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Âwde v. Dixon> 6 Ex. 869; HfogarthL v. Lai.tam, 47 L..J.Q.B. 3,
and Ontario Batik v. Gibsoti, 3 M.R. 406, 4 M.R. 440, m~ showing
that they were ziot liable.

Held, following Mereltants Batik v. Good, 6 M.R.. 139, that
the above cases are <istinmiihable and that the defendiivts w, j

liable to the plaintiffs on the note,
Trhe note, on its face, was regular without anything to sug.

gest toean indorsee that there was auy condition.
The dlefendants received full consideration for ther notes, as

they got the horme and shared ainongst theinselv'es ali hi-uefit of

its sorviees to the exclusion of Lee, After asoert-.initig thnt Lee
w"- not to bo a joint inaker xith them, the defendant, ili(jillit
repudinte the eontract or notify Melauglilin Bros. fi lake the
hoq' elac or demand the return of thpir notes. but h.% kooping
and usiîig the horse thcy adopted the contract.

Althioiigh. withont his îiame on the note, eneh of Ili 13 (le.
fendants beennie responsihîle for one-thirteenth of th- :inoun111t
insti'ad of oue-fourteenth, yet the share of each in thv~ h")rse wag
eorrespondingly greater and the defencee was more te Ii hn
reahly ineritoricuis.

ilo.for plaintilrs. Mimso», K.C, for deýfeudtlis.

E'RIY V. MA.'OAMILLIXO Co.

Con 'ac-SILp<>nI-llrI'r f iicigh ieti grain soi? ('.st..

Action to reeovter the privii of a eîîr-lond of mwhuff s' Il munder
a ctintrapt in w'riting contkiining the following terns "Ship-
ment lst half Octoher, Fort Williamn weight, (lovoi-ii'n'nt in.

spection.''
The' wheat was Ioaded ini a car at Birnoy, a stat iq,i of the

Canadian Northern Railway, on 13th Oetoher. The' shippiug
bill. prcpared hy the plaintiff, was datvd the simiii dav. but the

car wvas flot rnoved frorn the station i<ttU the' I7mh. whnthe

shippinsz bill ias signed by the train condunetor. Thert, wus no

agent of the railway compony at Biu'nvy, but tht' phuiuutifl went
t.o the defendants on ti'- l4th and told tlipm thaf. th' "an was

loaded. Defendants' mana-er only reeeived the siîiinii bill
on l9th October.

lTdld, followinq Darnes v. 8hantd. 2 A.C. 455, that tht' wheat
liîd been shipped in timie and that shipinent mémus simp;ly Put-
tinuz on board.

The emr in question wag, in tl, 'cu'. ours of lii" trafllc
oin the C.N.R.. sent to Port Arthui., andi the wheat wm-, weighed
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