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was paid at the time of the contract, but the procession having
been abandoned the defendant refused to pay the balance of the
agrecd relit, and to recover the same the actior xas brought. In
this case the Court of Appeal (Williams, Romer and Stirling, .JJ.)
hield that the doctri ne of/-1a'/or v. Calwe/1 did apply, and that
the plaintiff was thercfore not entitled to succeed. The distinction
betwveen thîs and the preceding case is sorrnewhat finely, drawn
and- it might be said tlîat the purpose for which the defendant re-
quired the flat was a inatter wvith which the plaintiff had nothîng
tu do0, and that the defendant took the risk of the object failing.
The fact that iii the preceding case besides seeing the contemplated
review the defendant also, intended to cruise around the fleet,
turned the scale ; would the intention of reserving the flat for soi-ne
siihsidiary purpose, suchi zs fivîng a -luncheon partv," as w-el as
sLeng the processions, have turned the scale iii the present case?

CON TRACT F.-r;TOS-RIIT OF PARTIES WIIEN PERFORMANCF OF

cONT RACT IIAS IiECOME IMPOSSIBLE CLONTS.

CU'z! Service Go-oPerative Society, v. T/je Geierai Sz'eni Navi-
4Iii/iOll Co'. '1903) 2 K.B. 756, is tîe third case above referred to.
Iii this case also the plaintiffs, in March, 1902, hired froin
defendants a vesse! for three days L) be at their sole disposai for
the purp&I)se of taking passengers to sec thc naval review on the
Occ;îlîoii of the King's coroniation ii JuneC Or July, 1902. £250

Wai ~d (own, an(] the balance of the hire, î 1,250, \V'aS ta be paid
ten (lays before the date of the reîw"On the i Sth J une the

balatnce wvas paid, the rcview hiaving been fixed to take place

JI une 2SIth. The eve 'spostp)oned( on1 JuneC 2501, and the
lalintiffs then gave notice ta the defendants that tlîey %vould not

îcjtîîrc the steamer. 'l'le defendants before the postponernent of
the review hiad inctirred expenses to the ainount of /ï,.oo iii
fitîîig onit the vessel for- the trip and other things in part

imur-formaniice of the contract. l'le plaintiffs soughit ta recover
ý1,5üo ais liaing beeni paid on a consideration \\vhichi liad fai]ed.
Biglhiimi, J., who trier! the action, dismnisseri il, but without costs.
The Court of Appeal (Lord I Ialsbury, ILC., Lord AvrtnC,
and (/n-I adL.J.) held thiat the action wvas rightlv
(lisiimisscrl, and approve the decîsion of the I)ivisional Court in
I/<zkr/cy v. M~uller, and liobso;: v. Pal/em/cn, whlich are reporte(i
il' tle n)ote on1 P. 70o, and which werc Cuunt>' Court actions


