
178 CANADA LAW JOURNAL [May, ~, i8~

NOTES 0F CASES. [Chan. l"

be substracted from. the $i,900, and the balance
paid in instalments of $ioo each on April ist in
each year, until the whole of such balance should
be paid ; and it was the $i,900, less the ainount
due the Crown, %vhich was to be secured by
mortgage ; and the purchaser had no right to
apply any of the instalments in payrnen t of the
sum. due to the Crown, or postpone payment to
the vendor ; and it must be hela' that the wvords,
"during nineteen years," were empioyed either
by error, or because it %vas flot known how much
was due to the Crown.

Seumble: It does not foilow that because a
plaintiff asks in his bill for reforniation of a
document, that therefore a defendant in entitled
to dlaimn the saine relief; though he has not
asked for it.

S. H. Blake, Q.C., for the plaintiff.

McAlichael, Q.C., for the defendant.

Ferguson, J.] [April 8.
1E 1X7 1ý 1v "r1n X7

hrought into the Surrogate office upon a citationi,
that ail parties interested were aware of) and

had for eight years remnained there without ques-
tion, surcharge or falsification, the plaintiff Wa5
flot entitled to have an administration of the
estate.

Bill disissea' will cosit'

Boyd, C.] [April 22-

WlM11 V. STAL.KER.

.Staltte of lr(s.S îédetdscr;ýftion Of

"Vendor " is not a sufficient descrigtion of the
party seliing to satisfy the requirenients of thle

Statute of Frauds.
Wlîere one of the conditions of sale N0a5 9

"The vendor shahl have the option of a reserved

bid, which is noNv piaced in the hands of th"e
auctioneer ;" and where that reserved bid WI'5
couched in the foliowving ternis: " Re sale Alla"
\Vilirnot's farni ; reserved bid, $105 per acre;"

and althou-h it was conceded that the pape'

i containing the reser-ved hid might be read as
Trus Admnisratin-Accout. ncorporated in the agreement signed by the ptr

The bill charged tlîat hy a fraudulent and chi e athfotfth cndions of sale,

collusive sale, land of a testator Nv'as sold at an Inev'ertheless it wvas hlda that the above I.vord'

under value to one of the trustees and executors io reatogte li o o netf t c ter z
of the will, in the namre of an acconiplice. tstify the statute. Shard/ow v. 0 ti'o

The evidence did not support the above aile- L. R. 18 Ch. 1). 293, and !/andcnlberglt

gations; and inoreover, by deed of March 6th, .Sboo;er, L. R. 5 Ex. 316, foilowecl.

1863, executed after the said sale, thc varionis 1/aciennan, Q.C., for tie plai1nti1ff.
beneficiaries under the %vill, wvith one exception, Foster- and Ciark, for the defendant.

(whose dlaimn had, by the consent of ail con-

cerned, been corniproinised), assigmcd to the said
trustee and executor ail tlw-ir interests under the
will, on receiving a proper proportion of theBodC.[Ail2
suni actually realized at the sale. The deed GiLL v. CANADA FIRE AND MARINE CO'
recited that the assignors had carefully exaniined
the accounits of the executors by thenîselves and Znirne4'zedo ne otait
their counisel, and also recited the fact of the i. A vendor, w~ho has agreed to sel' for

sale, and that the assig nors wvere satisfied with full value, has nevertheless, pending the Coll

the result of it. Ail the parties were of full age tract of sale, a perfect right to effect an i
and had professionai advice, and ail the circum- ance upon the premises sold. eidOr
stances attending its execution wvere fully ex- 2. If, under such circumstances, a .-.

plained. insures the premises describing them as "it 5 ý

Hela', the deed wvas binding on the parties tlîis is no such nîisrepresentation or missta teilehlt

who executed it; and also the sale to the trustee as to invalidate the policy, where no enquie

was valid. have been made hy the company as to the nae'
Hela also, inasmuch as the accounts had, at or extent of the interest of the applicant for t-",

the instance of one of the defendants, been policy.

Chan. Div.]
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