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the evidence, the only reasonable verdict was one in favour of
the plaintiffs, charged the jury very briefly, but quite correctly,
and asked them to bring in a general verdict for the plaintiffs
upon their dlaim or for the defendant upon his counterclaxn.
There was no exception to the charge, except that counsel for
the defendant asked that the jury be instructed as to what their
duty was in case they found that both parties were to blame.
The Judge coinplied with this request.

The jury retired, an] in haif an hour came back with a written
verdict as follows: " We find that the defendant was neglîgent in
cutting the corner, and we award the plaintif s the actual damage
to the car as $135." Counsel for the plaintiffs said: "Our actual
damages were more than that. They should allow us a fair
amount for depreciation and a fair amount for loss of services."
11e Judge asked the, j ury whether they had sufficiently considered
thiat question, and the foreman answered: "We looked at it
that there was se, much fault on both sides. We considered there
were faiults on both sides. They were both approaching that curve
at too fast a clip), we think."

Skime discussion ensued, counsel for the plaintiffs suggesting
thait the jury be "sent back to say whose negligence was the
cause of the accident," and counsel for the defendant movîng
for judginent upon the foremiaus answer as being the finding of
the jury. The Judge did not accept the answer as such a finding,
but sent the jury back to reconsider the matter, this timne su)>.
înîttixig questions ta thein, and again explaing what the resuit,
mnust be if both parties were negligent; teling thema, at the request
of counsel for the plaintiffs, what was meant by negligence causing
the accident; and, upon the request of counsel for the defendant
for anl instruction that the defendant'sý being on the wrong side
of the street ixnight not have been. the cause of the accident, telling
them, that they mnighit conclude that "that had nothing to do with
the acdn.

OnI the argument of the appeal, much complaint was made as
ta thle formn of the charge lin this last particular. It was not as
fui) 1is it il1igh t have been, but it was not misleading; certainly it
COUPd net, in viewN of ail the discussion, leave the jury with the

impression tt, if the defenJant was on the wrong side of the
roaid, thle pflaintiffs were at lib)erty te run hira down.

Tejury, in answer ta the questions, found that the plaintiffs'
daiages were, CautISùd by the defendant's negligence, such negli-
gence'( Vonsisting il, being on the wrong side of the street. rfhey
dild iiot mdolpt the foremaiin's former statemenit that both parties
were to blamec, buýt fouud speciflcally that "there was no negligence


