
was that the defendant ivas niot ready or able to place the plaini-
tiffs in possession at the date fixed for eompletioni. viz., the Ist
May, 1914.

The hotel îil questionl w'as then oeeupied by a mi alle
Lipke, lawfully i n possession, and with whom no arranigemlenti
had been made by the vendor 10 vacate the premiises for the
enitranee of the purehasers.

1 suspect that the xvhole trouble arose out of thev inaution uf
t1w vendor, and his relying on ail the details beinig attendud lu
by bis tenant, Mi% Lucy. The vendor undertook lu sdil the, fer,
siniple, but lie had oîîly ain agreement to purfhase firomi ther regis-
tered absolute owner, one O 'Neill, under an agreemniit, the, lit
payments ont whieh were to he made, of $1,000 on t he Thti Ort lher,
1914, and $1,000 on the Ist October, 1915. This kind of litie v
not acecpted by the purehasers, and miglit have easoe
further, trouble hail the preiîses beetn vaeated.

Froetor had leased the place to Luey on the 4th Novemiber,
1913, for three years, îith a right to sublet and with lthe privi-
lege of purchasing for $3,500. On the next day, Lu11ey sublet lu
Lipkv (the person now iii possession) for the- residue of thv termil.
Thé, sublease eoîîtained this provîso: "'The lessor" (Luiey') ' ý1may*
haveý the prîvilege of selling the propertyv at any. lime uiPon ,y
mnent of $500 to Lipke and on giving himi 30 days' not ice,"-

On the 5th Mareh, 1914, the agrceent lu scil now iii vontro-
versy was ncgotiated and made by Luey. and afterwards ratified
by Prco.By private agreemnt between themiý , bcy was to
gel $1,000 out of the $2,000 to be paid oit the, it Mlay, 1!914, lthe
day fixed for delivcry of possession, and, bY furl-her privale
arrangemewn, ont of this $1,.000) reeeived by Luyhe was lu) paY
$500 b Lbipke.

Aee(or-dingly. on the l9th Mai, 1914, the 30 day.' notic
wa4 givenk to, Lipke that lte place had beeni sold, and ltat hv
,was to) give up possession and receive the $500.

ipedid tiot like the situation; for, as lie said in evidenc, lie,
had eýxpendideI $500 lu permanent wi~r1;ad, Io proteel Iimii-
self, lie bouglit ont Lucy and obtaiiued an assignent of the P1rer
tor lease, 0o1 paymnl to Lucy of $400. Titis was oni Ihe, 17thi
April, 1914, but was not made kniown, apparenlly ' .b Prlovlor.
tli some lime afterwards. But at this point Lucey disappears,
and no longer aetively intervenes, and the defenidanl 's evidlence-
is thai hie relied on Lucy and took no steps le deal wilh th(-
man lui possession. When the plaintiffs applied lu Lipke, ont or,
beforv the lsI May, hie said thal lie wouild net go out of posses-


