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issue. In whatever way the codicil is read the îierence
f1rom the language used is that the testator had not clearly
thougit, out what it was that lie meant to, dispose of by it.

Under these circumstances their Lordships take the sanie
view of the question of construction as was taken by the
Court of 'Appeal for Ontario, that dispositions carefufly made
by the will cannot ho treated as revoked by language, used
subsequently ýwhich is ambignous and indefinite in its direc-
tions.

Their Lordships will humbly advise Rlis Majesty tbat the.
appeal should be dismissed with cost8, those of the trustee
respondents being paid out of the estate.
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Contract-Defqult in Delivery of Qoodg Psrchaaed---Caiae of-EÀ-
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MIDDLETON, J., 25 0. W.' R. 53; ý5 0. W. N. 62, 1e, in an
,action for damages for non-delivery of goode as ordered that the
default was dufe aolely to the actions of the plaintiffs and dlslsesed
the action wîth eftts. but fixed the damages in the event of a suc'.
cesafui appeal 4t $1O..

SVP'. CT. ONT. (2nd App. Div.) varled above Judgznent by re-
ducing amount all>wed on counterclm by $1,693, otherwise appeal
dlsmissed wlth coats.

Appeal by the'plaintiff from a judgment of lloi. MR.
JUSTICE MIDDLETON, 25 0. W. R. 53.

The appeal to the Supreme Court of Ontario (Second Ap-
pellate Division) was heard by lioN. Sin Wm. MuLOOr,,
C.J.Ex., HON. MRt. JUSTICE IIIDDELL, HION. MR. JUSTICE
SUTHTERLAND anid HION. Mu. JUSTICE LBiTCII.
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D3. L. McCarthy, K.C., for the defendants, the respon-

dents.
H. A. iBurbidge, for the third parties.

[VOT'.


