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issue. In whatever way the codicil is read the inference
from the language used is that the testator had not clearly
thought out what it was that he meant to dispose of by it.
Under these circumstances their Lordships take the same
view of the question of construction as was taken by the
Court of *Appeal for Ontario, that dispositions carefully made
by the will cannot be treated as revoked by language used
subsequently which is ambiguous and indefinite in its direc-
tions. . 3
Their Lordships will humbly advise His Majesty that the
appeal should be dismissed with costs, those of the trustee
respondents being paid out of the estate. %
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Oontract—l?efqult in_Delivery of Goods Purchased—Cause of—Bvi-
dence—Dismissal of Action—Contingent Assessment of Damages.

ST e ek v SR IS SO SUB T e SR L A 4

. MmbrETON, J., 25 O. W. R. 53;.5 O. W. N. 82, held, in an
action for damages for non-delivery of goods as ordered that the
default was due solely to the actions of the plaintiffs and dismissed
the action with costs. but fixed the damages in the event of a suc-
cessful appeal at $1,000.

Sup. Cr. ONT. (2nd App. Div.) varied above judgment by re-
ducil_lg amount allowed on counterclaim by $1,693, otherwise appeal
dismissed with costs.
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Appeal by the plaintiff from a judgment of Honx. Mr.
Justice MippLeTow, 25 0. W. R. 53. ,

The appeal to the Supreme Court of Ontario (Second Ap-
pellate Division) was heard by Hox. Stk Wm. Murock,
C.J.Ex., Hox. Mg. Jusrice RipperLi, HoN. MR. JUSTICE
SurHERLAND and Ho~N. Mr. Justice LEertcm.
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