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of December,' 1906, in substance was au extinguishmient of
Thomas MeConnell's cquity of redemption, and secured to
hlm merely an option to re-purchase on the tcrms set forth
ini tlc agreemnent, and 1 do not tlîink the plaint ifi', a mure
volunteer, cau bu huard to make a dlaim inconsistunt with
the attitude of Thomas Mc(Jonnel] tliuough, whoin she claims.

The plaintiff also charges undue influence but wbolly
fails to establish the charge, whieh is unsupported l'y any
evidlence.

1 therefore think this appual should bu dî.ouisscd with
Cost.

lION. MnR. JUSTICE RIDDELL, Ho'N. MR. JUSTICE SUTIIElt-
LAND and 110N. MIL. JUSTICE LEIToi agrecd.

SUPREME COURT 0F ONTARIO.

SECOND APPELLATE IVISION. OCTOBE 27T11, 1913.

BATES v. LITTLE.
5 0. W. N. 180.

Contract Ilale of Good-#('hattcls in Ifoving Pictitre Theatre-Re.
fusi <o1 Lessor to Consent to .tssîegnmetit of Lease to Purcha$cr
-Condit ion-Eiec - Refusai of Lessor brought about byD)efendanP 1 l'aive-fr-I,,toppcL-4ihcquc-Action on-A ppeai.

Action upon a chequé for $450 given as part paym'ent upon the
purchase of certain chattels appartenant to a moving pieture tbeatre
by the defendant Ironi the plaintiff. Defendant alleged the tranls-
action lîad fallen through by reason of the refusai of the lessor of
the theatre premises to consent to an assignment of the lease thereof
to the defendant.

BELL, (o.C.J., dismiîssed the action with coats.
SUP. CT. ONT. (2nd App. Div.) hcid -that tlic defendant by bis

acts was estopped froîn dpnying the validity of the purchase.
Appeal allowed and judgment entered for plaintiff for $450 and

costs.

Appeal by plaintiff front judgment of the Judge of th,
County Court of the county of Kent 'dismissing action
hrcmght to recover $450, the amount of a cbeque given as
part payment for certain chattels pureliased l>y defundant
from plaintiff.

The appeal to the Supremne Court of Ontario (Second
Appellate Division) was heard by lION. SIR WM. MULOCEI,

C..xHoN. MIL. JUSTICE RIDDELL, IION. MR. JUSTICE:
SUTErrlLANU and HION. MR. JUSTICE LEITCII.


