
Étw and iu equity.' See Emtmet v. Dezvl&urst, 3 MacN. & G.

Goss v. Lord Nugent, 5I B. & Ad. 58, is a case very similar
gtoweil v. Robinson. The contract was a contract~ witbh
)cet to real estate; it was duly evidenced by writing; there
a paroi variation on whieh the plaintiff, the vendor, had to
rfor suceess. It was held on the saine principle that lie

In R-alsbury's Laws, vol. 7, p. 422, the situation is thus
-inied up: "Ç If the original contract is on1e which is re-
red. by law to be iade in writing, it cannot be varied by a
-t of the contract which if it stood by itself would hot
required to be in1 writiug, but in sucli a case the contract
Lbe rescinded altogetheir by a verbal agreement. If the

ginal contract, thoughi made in writing, is one which is
required by law to be ruade in that form, it eau be

-ied by a verbal ag-reeiueut."
Where this paragrapli speaks of a coutract "required
begin in wri*ti*ng," the learued author clearly nieans %
itract "required to be evidenced by writin g"; as the
,es shew, and as a reference to this paragraph iu a later
rtion of the same treatise indicates. On page 528 it is
d that the paroi evidence iuiay be admitted " to prove
ait a writteu contract lias been resç,iuded or varied by a
bsequeut oral. contract, provided that proof of the oral
ntract la not excludad by auy statute: e.g., by thie Statute
Frauds. See p. 422 ante-"

Lea1ke on Contracts, 6th ed., 583, alter examiniug, the
thor'iti(es at law, states: "Where a plaintif! claims specifie

4rormauce of a written contract, at the saaue tilne statiug
Ad offerincg to submlit te subsequent paroI variations, the
)urt will decrc specifie performance with the variations

14~ndefndan lawilin toaept the saine, and, if not,
ecording to the original contraet"'; citing for this Robin-
ii v. Pagqe, 3 Russ. 121, a case whichi abundautly justifies
le text.

linder these circumastauces, I think the plaintiff is eutitled
judgmeuit for specifie performance, withi costs. If any

ifficulty arises in working out the details, 1 mnay be spoker
ý, and if necessary, a reference may be directed; but 1 de.
re to avoid ail unuecessary expense.


