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27 and 29), requiring each vessel to watch and bo guided by
the movements of the other." See further, as to Ilspfcial

circumstances," The IlPrince Leopold de Belgique," [1909]
P. 108.

This view of the mile as to "special circumstances" did

not appear to have been entertained by the captain of the

'Magedor-na,"' who contended before me that it was not his

duty to go aliead and get out of the way of the IlCasi,,)an,"

and so ho allowed his yacht to continue lier sterFn-way.ý on

backing towards the course the "lCaspian " was taking, at thie

speed proved, instead of making lier engine move lier ahead

and away from. that course, and so giving the IlCaspian "

the riglit of way which lis wave of the hand to lier see to

have indicated. And as to the duty to exercise reasonable

skili in sucli an emergency see The " Sunlight," [ 1904] P.

100; and as to the duty where there is a Ilchance of escape

from. a collision" and an Ilactual neuessity " for escape, it is

admitted that a captain is justified in taking the beniefit oif

the chance, aithougli it necessitates a departure f rom) the

mules: see The IlBenares," 9 P. D. 16. And in The IlRock-

away," 43 Fed. Iiepr. 688, the Court said in another baicking-

out case: IlThe collision in this case was caused by the fault

of the tug backing directly under the bows of the steamiiboat,
then approaching in plain siglit, without any signaý1 lhavýing

been given to the steamiboat to show an intenion onI thie part

of the tug to cross lier bow. 1 sec no fault on thie plart of the

steamboat. There was no tÎixe, after the îintention of the

tug to cross the bow of the steamboat w-as niifest, for the

steamboat to do more than she did." See also Thie -"Koeniig

Willem," [1907] P. 125.

Before the note to Rule N. and the Rules 274 and 29 were

adopted, Dr. Lushington in The IlJohn Budl, Not e., oif

Cases 387, said: "lAil rules are framed for thle beeit of

ships navigating the seas; and, no doubit, iru tneswill

arise in which it would ho perfect folly to atteinpýt to cairry*

into execution every mule, however wisely rmd It i, lit

the same tinie of the greatest possibe m pota to ahr

as closely as possible te estab)ished( ruk'us, amid nee t llow a

deviation from them, unless thie limtnesww re

alleged to have rendered sucli a devýiintion ecssr are ilnst

distinctly proved and ostjablijshed,; othierwise ve.\I o1ld

always ho in doubt, and doing wrong.


