
SiNGJSTER v. TOWN OF GODERWCH.

grave question wlietlier litigation can be niaintained, even

ia more meritorÎjout case, if an appeal or other resort had

not been made to the local Lodge, as contemplated by the

nules.

1 i may mention that 1 do not thiiik the provision cited

oi the Insurance Act, IL S. 0. 1897 cli. 203, sec. 165 (1)y

applies to a case like this, where the payni2~it of monthly

dues is fixed by the by-laws, and thie dues are collected at

thie regillarly appointed meetings, as appears by the rifles

of the Lodge: sec Cunninghiam's Case, 29 0. R. 708. Win-

temnute v. Brotherhood of Railway Trainmen, 27 A. R. 5-24,

would inidicate that the section does not apply to this Benefit

Fiind. And qu2cre, was the original of the Act in force

when the suspension was declared in 1891 or 1892? The

nionth mas February, and the Act was f tti passed l4th

April, 1892.
The facts in Dale v. West>n Lodge, 24 .B.351, are

wide-ly distingishable f rom those now in hand.

'l'le action must be dismissed, and, I suppose, with cost,

if asked for. Under rule No. 9, before înentioned, 1 do

not now see uny way to direct the repayment of any or ail

cf the assessiments 1,aid by or for the dcceascd-but the

disiniIssal of ihe action rnay be without prejudice to that

claiJt.

FI-BRUARY 4TuI, 1909.

DIVISIONAL COURT.

SANSTE v.TOWN 0F GODERICII.

Higwa:,~.No»ftPl~r- Iju'y o Ped&striai - Liabilîty of

Munipipal Corpor-atio 'n - Notice - Misf eosance - IIole ii,

IIpw*îCniîsed by Works~ UiiderjaZYen b?, Corporation.

Aýppeal by defendants from juidgment of TEETzEL., J.,

in favour of plaintiff, in an action for damnages for injuries

.ustainied by plaintif! by a faîl uiponi Wîlliam street, in the

ton of oerci owing, as aleeto the street being out

of repair. Thiere, was 'no sî(,idalk- on the east side of the

treet. Tivre was 'a roadway il the centre fit for horses

and vehicleR. The 'plaintif! wus leaving a house on the


