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were obtaiînng, or could obtain, from, Sclitisser,lN\o 1 çnough
gas for their plant, and so, upou, failure of that well, the
defendants ought not to. be haeble to inake good fromi ,ther
v'-ells the siiortage arising from sueh failure. 1 do not agree
with thisý ar 'gument. It appears in evidence that cule
No. 1 was not producing in 1894. The Master was right
in IPaving out of consideration, ms 1 think lie bas donc, any-
thing about what plaintiffs obtaîned f rom, or repre4sented
could be obtained from, that well.

The Mauter is right, and for the reasons stated by hiim,
lu not allowînl- any damages for the period. heLween 18Uh
July and lSth Noveinher, 1894.

1 also agree that if the plaintiffs are entitled to recover,
they are entitied, once for ail; that this is a case withi-i Rut.
552, and damages may be assessed down to date of sale by
plaintiffs to the Empire company lu July, 1902.

1 think plaintiffs are entitled to, damages. On what
prineiple arc ýsuch damages to be asscssed? Lt îs not dis-.
putedl that sufficîint gus flowed from the wells purchiased
f rom plaintiffs, and through the main to which plaintiffs'
pipe was attached, to operate plaintiffs' plant. There iýs
evidence that the supply of gas îs diminishiiig in somne of the
wells. l'hat faet should be borne ln mind ini determining
quantity flowing iu earlier years, by tests applied in later
years.

So muchi of the gas as would be sufficient ù) operattý
plaintiffs' plant nîay be regarded as belonging ta pIaintiffs,
and defendants have converted this ta their own use. That
being so, the measure of damages is the value of the gis at
the point where plaintiffs are entitled to, get it.

It ie argued that, as thc plaintiffs obtained new teýrritory,
drilled new wells, and operated thoir plant by gas so ob)ýtaineti,
the neeessary expense of ail this is what, if anything, plain-.
tiffs must recover. This expenditure dlid resuit ln plaintifsi
procuring gas; this gas had a commercial value; and plain-
tiffs eould have sold it, had they not required it in lieu of ga,
defe-idont-, retained, and so the plaintiffs are entîtled to the
value of the gas. There is evidence, of a request by plain-.
tiffs to Ur. Coste, the manager of the Provincial company,
for gis, not a formiai or specifie demand under the agreement,
but the writ wus a demiand as of that date, and, iu view of
the litigation between the parties, 1 think a formai, demand
i7as not necessary, or was dispensed with. The isewas
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