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motiok w'oildbe i~à 'tIe eximina.tion of thé plaintiff to
taken before 'A speial ,examiner.»

On l15th October the plaintLf aud counsel for hlm and t
defezdaut. attendedI before a Bpecial examiner to talc. t

,mov Ïxxinton. .Plaintif[ deelined to be sworn, on t

ground( that this wus an attempt to have discovery before t
proper time. Counsel for defendant stated that he was i
going to examine for discovery, but only on the quet
whether or not defendant was entîtledl to f urtlier and beti
particulaxs. But plaintiff stili réfused Vo be sworn, and I
proceedings, ended.

Defenda.ut then moved Vo dismiss the action because
plaintifF's refusai to be aworn.

P. B. Hlodgins, K.C0., for defendant, cited Clark v. Cau
bell, 15 P. R. 338; McClennaghan v. Buchanan, 7 Gr. 92.

R. MvKay, for plaintiff, cited Smith v. Odeil, 6 0. W.
47, 179, and Dryden v. Smith, 17 P. R. 500, as shewing t]
a party canuot do indirectly what he cannot do direct
Hopkins v. Smith, 10O. U. R. 659, and Miller v. %ace, 16
R. 330, as shewing that it was proper to object to be auý
and so stop ini lmine an exauination if it cannOt b. bad
any case. I]l- also relied on Beeton v. Globe Printing(
16 P. R. at p. 286.

THE MÂSBTER:-The caues cited for plaintif! would
conclusive if any discovery wus being asked. But any int
tion of that kind is diselaimed by Mr. Hodgins. Vu
Clark v. CJampbell, 15 P. R. 338, it is clear that there
cases in which a party can be examined on a motion m,
by his opponent, and 1 cannot say that this is not one
them., What questions will be skecl cannot be known
usefnlly imagined) beforehand.

Plaintiff muet attend and submit to be 8worn. Il
questions are asked which are coueidered improper, they
be dealt with undler Rule 455 as practically followed.

The co8s of this motion will b. to defendasit in the cal


