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ivolve a warranty that the servant sha1t not tura thief, aud
so cSse te exhibît reasonable care, where the master hau
devolved the duty of custody on the servant, îs clear fronm
the tact tliat no cluse of bailee except common carriers
and innkeepers are now at cemmon law deeined responsibla
for the thett of their servante unlese such theft was attribut-
able to the. negligence of the master."

The ease of Roulder v. Soulby,,8 C. B. N. S. 254, de-
cided that the law imposes no obligation upon a lodging-
house keeper to take care of the good8 of hîs Iodger, and
therefore the Iodging-house keeper was net responsible for
the loss where the property of a lodger who, was about te quit
had been stolen by a stranger who in the lodger's absence was
permitted by the occupier of the hous. to enter the rooms for
the. purpose of viewing them.

Defendants herein are not brouglit within the cases
applicable to irinkeepers, nor are they bailees for hire, as
plaintiff paid nothing for the services rendered te him, uer
was he charged anything. In the Amn. & Eng. Encyc. of
Law, 2nd ed., it la stated that a publie hospital or asyluin ia
liable for the tort or negligence of an officer or servant only
when sucil corporation las been gui]ty of negligence in select-
ing such officer or servant. When the corporation have exer-
cised due and reasonable care in the original selection of the
oflending officer or servant they are flot hiable, for his subse-
queut set, unle8s, prior te the occurrence of such act, k-naw-
ledge ot the unfitnesa and incapacity of such officer or servant
was conimnunicated te snd fully brought home te the corpora-
tion. 'ne evidence herein shewed that defendants in Wing
the ward-tender were not negligent, snd that no complaint was
made against him until the present cam.

Not oiily upon the evîdence but also upon the law I arn
of opinion that plainiff tala te prove bis, daim against de-
fendant.

The action will be dismÎsaed with costa.
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