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the Possession was obtained; but it was thought flot to be
larceny if such design was conceived subsequently ta the
rightfül1 3, obtaining possession. R. v. Savage, 5 C & P.
'r13. " Thougli the person thus obtaining possession after-
Weards fraudulently appropriated the goods to lis own uise,
hie Would flot be guilty of larceny at common Iaw."
Il'arriS 2 11.

B3ut we xviii allow Tize LawzJouruial to speak for itself:-
" In regard to the question raised in Régilna v. Macdonald,

we sympathise with the dissentient judges. At common
law, there could be noa Iarceny without a trespass. A statute
SaYs that a bailee who fraudulentiy converts to his own use
goods bailed to himi may be convicted of larceny. An
infant fraudulently converts to his own use goods of which,
if lie had nut been an infant, hie wouid be bailee. Is hie
guiltY of larceny ? The answer seems to be in the negative.
There is no dilemma. He is not guilty at common law,
because lie lias committed fia trespass, and lie is flot guilty
bY statute, becausc lie is not a baiiee. His proper legal
description is that of licensee, an d if it liad been decided
that a licensee wvlo do.-s something inconsistent witli tlie

1ense becomes a trespasser and, if a fraudulent intent bie
aIdded, a thief, the decision wouid have been intelligible.
Býut the various rediictiones ad absurdzim put several times
by the judges do flot lielp ta, a conclusion. They xvould
heîp if the law of larceny were hased on reason, but it is
'lot- It liad its origin in days when mast crimes were
crimes of violence, and it lias been toned down by tlie
jtUdges in days wlieh it was a lianging matter. The sugges-
t'ofl5 made hy the learned judges in the course of the

,ruetwere valuable to tlie Legislature, but did not
eluIcidate tlie question in liand. Somte positions of law,
however, seemn to have been assumed witliout warrant. It
aPPears to have been supposed that if a cliattel is lent ta an
ifant n lie selis ithere wauld be noa em d unless lie
Wa"s guilty af larceny. He would, liawever, be guilty of a
Conversion, upan wliich lie cauld be sued. The assemblage

Ofa dozen judges ta clecide a paint of criminal law greatly


