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emnail sum8. Molinelli was a skilful media-
nie, and made some repaire for him. In 1865,
a provincial exhibition wa8 Wo take place. At
thie time Molinelli was trying to work himself
into notice in Montreal, and Donegani was
co-operating with him. They conferred about
the approaching exhibition, and Donegani
suggested that it would be a good idea for
Molinelli to exhibit a piece of furniture. Mo-
linelli acquieeced in thie proposaI, and setting
to work, made a sideboard nine feet high, an
article of great beauty and perfection, but an
unusual piece of furniture in size. Very few
men would like Wo have such an extraordiuary
piece of furniture in their bouses; but to,
have it in a smallliouse like Donegani's would
be ineanity. Molinelli went on with hie work,
and Donegani came to, inspect it from time Wo
time, and also furnished the old velvet used
in the making of it. The sideboard wae ex-
hibited, and subeequently taken back to hie
ehop. Donegani now began Wo be pressing
about the money lie had ad vanced, whereupon
Molinelli said, here ie the sideboard I made for
you, worth $700, which will more than puy
you, you had better take it. This was in the
early part of Noveniber, and on the 17th of
November Molinelli protested Donegani, and
hie wife who was separated ae Wo property.
fle sent a notary and said, thie sideboard lias
been ready a long timue; you had better take
it. Donegani eeemed to have been very niuch
aatoniehed at this, and on the 27th brouglit
the present action for tlie moneye advanced.
The plea was that the eideboard was made
for the plaintif;, and wae worth more than the
piaintiff claimed. There was a good deat of
difficulty about the evidence. The firet ques-
tion wae a question of law. The defendant
had no writing amounting Wo a commencement
de preuve par .écrît. It was contended that
there- was a commencement of proof in the
answere of Donegani. Hie, Honour had ex-
amined them carefully, but did not find any-
thing. The defendant urged that it required
very littie Wo conetitute a commencement de
preuve-evasive anewers, &c.; but Donegani' e
evidence did not in any part diecloee sufficient
to emable hie Honour to eay that there was
a commencement de preuve. As Wo what con-
s jtituted a commencement ofproof; a good deat

was Ieft Wo the diecretion of the Court, and
would depend upon the circuinstances of the
case. This wae a commercial case, and in
these cases we were obliged to, have recourse
Wo the rules of evidence laid down by the lawe
of England. Now, under the Englieli law and
the Statute of Fraude, the plaintiff had argued
that this evidence was not admissible. It was
contended by the defendant that tlie order
could be proved by paroi evidence, but on re-
ferring to the 539th page of the Consol. Stat.
L.C., it would be observed 'that the provi-
sions of the Englieli Act werê extended in
Lower Canada Wo contracte for goode Wo the
value of $48 661, and upwards, "notwith-
standing the goode aré intended Wo be deliver-
ed at some future time, or are not at the time
of sucli contract actually made, procured, or
provided, or fit or ready for delivery, or some
act is requieite for tlie making or completing
thereof, or rendering the same fit for delivery.'
This act was based upon the jurisprudence in
England, and the words of thie clause clearly
met the present case. The prohibition applied
to the order as well1 as to the sale and delivery,
and, therefore, it was not in the power oftlie
defendant Wo produce paroi evidence either of
tlie orler or the sale, or the delivery; there-
fore the motion Wo reject thi 9 evidence muet be
granted. But for the satisfaction of the de-
fendant the Court miglit go further and ex-
amine this testimony. What did it amount
to? In the first place hie Hlonour had ai-
ready adverted Wo the extreme improbabiiity of
any man ordering such a piece of furniture.
It wus possible that Mr. Donegani might be
euch a peculiar or extraordinary man as to
order an expeneive piece of furniture, and then
eay lie did not order it; but unlees lie was
mad lie could not have ordered sucli a side-
board ae this. It was too big Wo go inWo hie
room. Further, was it probable, if lie had
ordered tuis side-board, that it wo-ild have
been taken from the exhibition back Wo the
defendant'e shop? It wae very etrange aiso
that the defendant wouid aliow suai a lengtli
of time Wo elapse without caliing upon the
plaintiff W take it. There was another cir-
cumstance to be mentioned: On the 17tli
Novemnber, when the defendant tendered the
sideboard Wo Mr. and Mre. Donegani, it 'waa
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