
ENGLSH caFs.117

tively. A gurnmary application was made by the trustees for the
opinion of the Court as to wl'ether they wcre entitled to retain the
surplus in question, to, provide for a possible deficiency in future
years; a possible deficiency being imnnediately possible. Sargant,
J., held that, although u)y the terms of the ift, the annuity was
not dependent on the amount of the income, but was cumulative
go the the deficiencies in any one year would have to b e madie
good out of the surplus of any succezding year, that ,did noV
entitie the trustees to retain surplus income from past years to
meet possible deficiencies9 in future year;

WILL-CONsTRUCTION-TRuSr FOR M AINTEN ANCE 0F DAUGHTER
-ACCUMULATION 0F SURPLUS INCOME FOR TWENTY-ONE
YEAMS-SURPLUS INCOME AFTER TWENTY-ONE YEAR.S TO

FALL INTO -RESIDUE-THELLUSSON ACT (39-40 GEo. III.
c. 98)--(R.S.O. c. 110).

In re HJawkins, White v. White (1916) 2 Ch. 570. By the will
in question i this case the testator b)equeathK- two surns of

£ 10,000 to trustees on trust out of the income to previde for the
maintenance of his two daughters, and he (lirecte1 the surplus
incorne of each sum to be acnminulated for a period of twenty-one
years after his death, and at the end of that pei-iod the accumula-
fions were to fail into the residu,- as capital and be (lisposed of zs
such. This was a sumnnary application to determine what was
the le.gal effiict of this disposition, and Sargant, J., held that the
direction that the surplus should fall into the residue as capital
was an attempt to accumulate beyond thbe period permit.ted, and
t herefore that t his disposition wfts nuit an(l v(>i( un(ler the Thellus-
son Act (sce R.S.O. c. 110, s. 2), ani the wiIl inust be rpad as if
it contained no such disposition, and t hat heing so flhe surplus
income after the expiration of twenty-one years, and also the
income of the accumulations made çluring the terni, were not un-
disposed of, but were properly payable to the tenants for life of
thlu residuary e-s.ate.


