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]Dominion of (Zanaba.
EXCIIEQUER COURT 0F CANADA.

Audette, J.] IN RE LAPOINTE AN TruE KiNG. [Feb. 4.
Governmoit railway-Neqgcgnce-Fatai injury to workman-

Bra7cesmreni-Defectiv- cou pliing on c.ar-Knoivledge of de-
feet-Acceptancc of irisk-U8zkilled workrnat-Stai dard
of prud-ence--Liability.

T. was einployed on the Intercolonial Railway as a brakes-
man. At the time of the accident whereby he lost his life he was
one of the crewv on a shunter-train working between different
stations along the hune of the Intercolonial Rallway in the pro-
vince of Quebec, The coupling device of one .of the cars i this
train was defective in that the chain connecting the pin and
the lever was 'broken and disconnected, so that the device ivould
flot act autoxnatically. It is the practice of brakestiien to un-
couple cars when the train is in motion by ineans of this auto-
matie device. There are no rules or regulations of the road
forbidding the work being donc in this way. It ivas shewn by
the evidence that the train hands knew that the coupling on this
particular car was defective. The deasued ivas not a.permnan-
ent employce and had not acquired tha t skili in eoupling and
uiieoupling cars that more experienced brakesmen have. lus
attention wu~ called by one of lus fchlow.workiiwu f0 the faet
that the coupling was defective but notwithstanding this lie
undertook to uncouple the car while the train xvas in motion.
Finding that he could not accornplish this with the defective
device he went hetween the cars and attcmpted to do tlie w'ork
of uncoupling with his hands. le fell bctween ftic cars and thec
wheels passed over hixu, injuring hiim fatally.

Held, that T. had acceptpd the risk of niaking the coupling
under the circumstances; and that the Crown Nvas not lia hie.

(2) If an inexperienced workman knowiing from observa-
tion of bi& skillcd fellow-workmen -that a particlar piece of
work is hazard us if donc in the xnethod pursuted by theun, under-
takes f0 so perforin it, whule another and less dangerous incthod
is open f0 him, he is not observing a proper wtandard of pru-
dence and ouglit not to be held blaxueless if any accidont results
from bis lack of care.

Stein, ati Lapointe, for suppliants. Cirn mi, for reglpondents.
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