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Bominton of Canada.

EXCHEQUER COURT OF CANADA.

Audette, J.] In rg LaPoINTE AND TrE KiNg. {Feb. 4.

Government railway—Negligence—Fatal injury to workmen—
Brakesmen—Defectiv- coupling on car—Knowledge of de-
fect—Acceptance of risk—Unskilled workman—Standard
of prudence--Liability.

T. was employed on the Interecolonial Railway as a brakes-
man. At the time of the accident whereby he lost his life he was
one of the crew on a shunter-train working between different
stations along the line of the Intercolonial Railway in the pro-
vince of Quebee, The coupling device of one of the cars in this
train was defective in that the chain connecting the pin and
the lever was broken and disconnected, so that the deviee would
not act automatically. It is the practice of brakesmen to un-
couple cars when the train is in motion by means of this auto-
matic device. There are no rules or regulativns of the road
forbidding the work being done in this way. It was shewn by
the evidence that the train hands knew that the coupling on this
particular car was defective. The deceased was not a-perman-
ent employce and had not aequired that skill in coupling and
uncoupling cars that more experienced brakesmen have., His
attention was called by one of his fellow-workmen to the fact
that the coupling was defeetive but notwithstanding this he
undertock to uncouple the car while the train was in motion.
Finding that he could not acecomplish this with the defective
device he went between the cars and attempted to do the work
of uncoupling with his hands, He fell between the cars and the
wheels passed over him, injuring him fatally,

Held, that T. had accepted the risk of making the coupling
under the cirecumstances; and that the Crown was not liable.

(2) If an inexperienced workman knowing from observa-
tion of his skilled fellow-workmen that a particular piece of
work is hazard -us if done in the method pursued by them, under-
takes to 8o perform it, while ancther and less dangerous method
is open to him, he is not observing a proper standard of pru-
dence and ought not to be held blameless if any accident results
from his lack of care.

Stein, aud Lapointe, for suppliants, Cinian, for respondents.




