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and hae urged with gant force that va ouglît net
tu &et on a surmise that thora ware acy spacial
faute or iladings net atated in the report, but te
meet the case as showleg that the juâges who
deci-led IIeUlawell v. Eoisttccod thought thnt arti-
cles frxed in a manner very Ilke those ln the case
before us remai ohattels ; and this le faIt, by
soe of us at loasf, te ha a vary weighty argu-
ment. But that case was deoidad ia J851. Ia
1868 the Court eof Queenus Beach lied, lu 1illU

vhu . CoUtrell (I y,. & Bý 6891), te cotîidier
wiiot articles poss-ed by tbie oonveyîtnco liite fcof
a fâîrin Amongst tie nrticles iii disputa was a
tlirwehing miaclhine, wvîici 4s Ileecrlbed lu the
report titus . Tha thranhliug machine vis
pInRCd itU$Ide 0eue Of t113 barils (the mooliinary
fer the herse beiug on the outside.) anîd tlîer
fixed by mcreîvs ani1 halte to fouir pact6; wlîich
were let int tha earth." Jlelawell v Erasfwood
vos cited lu the argum.Žnit. l'le court(without,
however, notiaiuug thiit case) decîdad that tlîe
thrashing machine, being se iitiniezel te the
land, possel hy thie couveyance It saeis diffi-
cuit te point eut hew the thra.lîiug tnachle wiîs
mare fer tue iîiîrrvemeiît of tia inheritainoe of
the ýsin thon the preseut lbuas were for the
improveinent of the nîîinufictory. Andin Mat'îer
v, Friser (2 K. & J. 286) Wood. V.C , vue wans 1
there jidga bath cf tlîe fact and the laîv, came
ta the conclusion tliot m1aoliiery nafi int
more fîîmly thon the article.. lu qutestion hy the
owuer uf tha fée tu land for the purpe of
carryiug on ni trorle there heutaie port cfý the
land. This was decidedin 1856. Ant in Walpir-
eley v. Milne (7 C.B1., N 8 , 115), the Court of
Conson lansu, aftar haviug thair attention
called te a slight misapprahension b.ý Wood,
V.C., cf the affect cf Hellaweit Y. uVe,
came te the conclusion, as le suated hy them nt
P. 13 1, IlThat va are et' opieion, as a motter cf
fact, thnt they wero ail firmly aauaxed te the
frehold for the purpoqa of impravitîg tha ln-
harîtance, and flot fer nny taniperary purpesae."
The banitrupt vas the rai evtiar cf the pre-
mises, aubject ealy tu a mortgaga whieh vestedl
the legal titis ln the morîgagee util the reay-
ment cf the meney horreeved The mortgogeo
firet erected hittite, sabls, and a coachîtîsusa
a-id ctier buildings. and then suppliai them
with the flitures la question fer thair permi ent
luaprevement. As te the ateotu angine aind
boilier, the'y ware ueeessary for tlie ui;e cf the
baths. The h'îy-îttter was flied Iiite) a building
adjoining the s3table as an importaut adjutiat ta
it, aed te iniprove lts usnfiîiass ns a stable.
Tha malt mill and griîiding stce wara aIse per-
manent ereotions, iaîauded by te ewnar te odd
ta the value of the promises, They therefore
reseoibla ln ne pairtieular (except being fixed ta
the "îîilding by acraeq) diae mulets put up by the
tenai la IIellael Y. Eîtatwood. It la statet inl
a note te the report of the case that an a subsa-
quant day it vase lntiaîîîited by the court titat
Willes, J., enéertalued serlous doubita as te
whether the articles ln quesitian wera net chat-
talt. The rension of his daubte la not. étated,
but probably lt was front a doulît whether the
Exahequer had uent, in ll'ellawall Y. Eastwood,
sheve tiat, tbay would have thought tnat tha
articles vera nut put up fîsr tae pupota ot lm-
proving the leheritne, and frein deferene te

that authority. The doubtocfthis learued jodge
ln ana view weakees the authority of Waltnaley
y. Milne, but in another view it strengthens it, as
it shows that the opinion of the majority, that
as a moatter ci' foot tiie hny.cutter, whiohi wu
net more firmly fizad than the mules la !IcUawLl
v Raitwood, meiat ba taken ta form part of the
land, becausa it was Ilput up ami an adjuuet to
the l;table. aîîd te improve its usefite4s ns s

miî~l,"ws doliberately adrptivl as thp brigis of
the jti-gmecnt ; anîd it la ohaerved tiiot WVîlles, J.
th-uigh daîîhting. did tiot dissent WW(lrsileyi v,
.4filne (7 C B., NS., 115) was decile: in 1869.
Thtis *ile nwI that of Ji/tthcar v Cati' 1 soein
nuthorities for thii pritioiple, that wîtere au
article i% affixd by tha ûwner ot the tee, though
ofliv tîffixtd hy bolts fnul sorews, it la ta ha cou-
91ul trel os8 part of the land -at -iIl eeutm. wers
the oljot of setting op te articlt la to enlianoe
the value of the pretoixes ta wbielî it l?]ant eeod
for the purposes to wliicli thiîse prm aart
Kpplile. TIio tlîreshing machine i thiv
Colifrele was mffixed by the owtîer ofe fc teet
the barna s tîn ntjîiicit ta tha harn. and Le li-.
prove iti useruliis as a barn. i muchi the whime
sonne ms tht, h-ty-cutter iii W'îly MilElne
vies affixed ta the stable as anit d)îuîict ta it. and
to imnpi ave its usefuluess ne a stable. Aid it
seema filhnt toasay that tbi, uncliiiiery ia VotAer
v Fraser wns net os muGli affixel1 ta the iil as ant
a-ijiinal ta i t, oud to i niprove the nýefuieqo f the
iiill lis such, as either the tlire'sling niîchitia or
the lîuy cutter. If, therefore, tbe tu-itter ivere now
ta he deetided on principle, witliaut referene ta
whnt lins been done on the faith or the -Ieeqots,
we alieuld hl) inuab iuolined, notwitlisttuiiiig the
profaund respect vie feel fer evarything that wal
deoidai by Parka, B., to hold that the boonis now
lui question were, as a matter of tfîct. part of the
land. But there la another view of the motter,
whicli weigbis strongly with us. !IeVaired y.
Ersluood was a decielon between latifflrd antd
teniant, flnt so likey te influenci tîtose who ati-
vanne nîuney - mortgaga as Malher Y Friissro
whiclî was a decision directly batween tno'tîrager
nid mertgagea We flnd that Mitlier v Fraseer,
wlîlah wosu decid ln 1856, bias heen lictedl upon
lu Boyd v. Shorrock, hy theî Court of Queen's
Beaich. ln JLougbolttom v. Berry,, an n l l and la
Re Daweso,, Ir. L, Rep 2 Eq. Tîteso aises are
tee raceut to hava beea theminseï ili actedl
upi. but tlîey show tîtat ilfîel/her y. M"îser bas
battu gelîernlly vdopîsi as tuec riiling cise. Wf
catnot, tlierefore. danb'. thoit tutcli nîonîy han,
diîring te last 4iztetîî yaoire. heen iaiiîtced on
the faith cf tta ilecisiion ln 1btMer v Pritter Il
la cf grent imuportanca tiiot the low ais ta wlit là
the @eeurity cf a mortgagee elituli] be settled;
aiti without giliag se far ns te eîîy that the deel-
sien. oinly elayon ya.rs olIl, 8houlli ha uplhald,
right or wraag. ait the priîîcipla that -corninwnti4
errer ,facil jus," wa feal that it sliiuld. liat hae
revarseil urîless wa clearly sec that it la wrong.
AR alroaedy enid, wa are rather luelined ta thlnk
that if it wat' s'et intey'riz vu 8houlti fi th(, -f11
wiy. 'Ne thluîk, therefore, théât tua juigtoint
below should be affirmed.
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