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use favour (J the civil law maxim, in the case of realty or that which
is an savours of realty, is that of the ]ease of furnished apartuients.
rthat Passing to tl sale of cliattels, we find that virtually the

exceptions have ý-corne the rule, ind the old rule has dwindled
dition int the exception. The caurse of this return to the civil law rule
provc of caveat venditor arises from the demnand for quicker and more
a Kc confidential interceurse consequent upon the ever-growirig increase

of trade. Ini the rush and hurry of busirie', transactions, we are
isiol; compelled, to rely more and more upon the honesty and geed faitlî i

i/wiof the seller. The policy cf the lawv in the furth.:rance of com-
n h is mercial transactions lias created the nccssity, of ubrurrimie fidel
d t>) on the part of the seller he rule of caveat ernptor arase frorn
le. s the practice of sales in market overt, when the transactions were

:ofnc coniparatively few and simple, and the buyer ivas left to rely upon
ugh hiii own judgment after examination of the article of intended
ce purchase.

n in We start, then, with the oft-repeated maxim of caveat emptor
-hed as laid down in Cliantel»' v. Lopits, thrce hundred years ago, t'.at
ere- the buv.er must be beware, and lie purchases at his own risk, unless

abethe seller has given an express warrant). The first exception to
tien this general rule was enunciated by Lord Chief justice HaIt two
ion, hundred years ago, namely, that an affirmation at the time cf a

CAl sale is a wvarranty, provided it appear in evidence to have been so
U.cintencieci. See judginent cf Buller, J., in Ptis/ev v~. Freian', 3 T. R.1

or p. 5 1. The case cf Woody V.Sd/ (1829), 4 C. & P.> P. 45, affords
i n- a goed illustration of a qualified wvarranty. The defendant, on

the sale cf a mare, having been asked, Is she sound ? replîed,
" Yes, te the best of mny knowledge.» Vien said the plaintiff,

at " Will yeu warrant lier ?" « No," said the defendant.- î neyer
warrant ; 1 would net even warrant myseif." It was, proved, ona
the trial, the mare was unsound, and the defendant knew it. ï

ir Verdict passed for the plaintiff. Bayley, j , or jelivering his
hejudignient dismissing the rule for a new trial, said. The generai

rule is, that whatever a persen represents at the time of a sale is a
er arranty. But the party inay give eîther a general warranty or he .

may qualify that warranty. By a general warranty, the persanA
warrants at ail events; but here the defendant gives a qualified

n warranty, as lie only warrants ihe mare sourd for ail he knows."
n A mère representation of that which the seller bana fide

bclieved te be a fact would flot amount ta a warranty An ý
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