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provide that the catis should flot be payable cn suchi shares at the
time when catis were payable on ail other shares, but Cosciis-Hardy,

Jwas of opinirn that as the application for, and allotment of the
shares, had been made on the faith of the agreement that the caîls.-
should flot be -made, it would be a breach of the contract now to
require the defendant directors to pay calls, and he disrnissed the
action.
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il Cüowekl v. TO'leflIt (1899) 2 Ch. 309, the Court of Appeal
(Lindley, M.R., jeune, P.P.D., and Rigby, Lj,) afflrmned the
decision of Rorner, J. (1898) -1 Ch. 5 51, noted ante p. 64, but on a
différent grounci to that taken by him, It inay bc rcmcr-nbered
that the plaintiff was lessee of roorms on the second floor of Nos. 13
and 14 Bond Street, together '%vth riglit of access ta and fromt the
premises, ',throughi thc stairway and passages~ or Nu. i 3 ; " there
was in fact nio staircase on 13 lcading to the dcmlised premnises,
but there wvas such a staircase in No. 14. Ramier, J. treated the
case as one of falsa demnonstratîo, and lield that thc description of
the staircase as being in No. 13 might be rejectcd. The Court of
Appeal on the other hand, considered it wLs a case - r common
mistake, and tha~t the intention of the partics %vas tliat the lessee
should have the use of the staircase in No. 14, and as the court wvas
thus able to see wvhat the parties really i ntended, the doctrine of
falsa demonstraiffo did flot apply ; but tle lease %vas ordered to be
rectified in accordance with the real intention or the parties, by the
substitution of the staircase in No. j4, for that ;n No. 13. which
was in effect saying that Ramer, J. had reached the riglit resuit, but
by a %vrong process of reasoning.
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,fn re MVass, Kings/MryvW/ir(8) Ch 3 14, deals with

the construction of a will. The testator gave property in trust for
his wife, (who survived him) for lire, and after her death for his
niece> Elizabeth Jane Fovler, and the children of a sister Ernily,.
then living. The testator died in 187,1, his nicce Elizabeth Jane,
lFowler having predeceased him, the testator's sister and her four
children survived the testator. The question wvas whether the share


