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Held, also, that tbe defendant be restrained froni bringing any action
against the plaintiff for bis arrest.

Per HODGSON, J., that the order for arrest should be set aside witb costs.
That the case should be considered in the light of ail the facts and that
Maewell v. Ferr-ie, 8 U.C. C.1). i i, should flot be followed.

Peters, Atty. -Gen., and H. C. Mcl>onttl, for plaintiff.
W. S. Stewart, Q. C , 1). . McLeod, and J. . johnston, for defendant.

loD)(èSON, J.
In Chambers.

P'ATTFRSON V. MCLEAN.
One-/hiirdl cosIS.

Siec.37fC..P.A, 7, enacts "4Where any action shalh be brought
in the Supremne Court, where the plaintifi's demand for which such action is
brought shal flot exceed $65, then the plaintiff, or the defendant, as the
case may be, shall only have taxed and allowed him one-third of the costs to,
which he would have been allowed and entitled if the dlaim for wbich the
plaintiff had brought such action had exceeded $65."

The plaintiff sued upon three promnissory notes,
The ist with interest amnounting to $40-90.

t2fd té && té t 38.70.
t3rd " t té f ' 36.58.

Each note wvas declareci on in a separate count. At the trial, judgment was
entered for the defendant on the first and.second counts, and for the plaintiff
on the third, for $36.58.

The plaintiffs claim only one-third costs, but the defendant insists on bis
rigbt to full costs.

Hel/, that the defendant is entitled to fll costs of the issues found in bis
avoi, and wbich are directed to be deducted from the plaintif s taxed costs.

1). A4. MicKin'wn for plaintifi.
/>eters, Q.C., for defendaint.

FIZG;ERALD1 J.
In Chamnbers.

McLEOD V. JOv.
Interpi1eader-Fi. fa.-&oods taken out qy ShierifJ's bailiwick.

Ont june I5tb, fi. fa.'s were issued against defendant, and placed in the
bands of the Sheriff. Defendatit at that t iime was the owner of certain chattels
which were then in Sherift's bailiwick. rhese were afterwards shipped out of
the bailiwick, and there sold by the defendant, who received part of the purchase
mioney on account. At the timne of the sale, the. purchaser knew notbing of the
execution against the defendant. The goods were afterwards brought back
into the Sherifh's bailiwick, and were then seized under the execution of June
15th. The purchaser claimed the goods, and the Sherif interpleaded.

-Iidd(, that tbe sale of these goods to a bona Jide purchaser did flot affect
the plaintiffls right to sieze themn under bis execution.

Morsog, Q.C , for plaintif.
H..James Palmer, for the purchaser.
Stewart, Q.C., for Sheriff.


