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cause of the fall not being known, is in itself sufficient evidence of negligence
ta ju~ti(y the case being subrnitted to a jury.

Judgment of the Queen's Bencb Division, 2 5 O. R. 78, affrmed.
S/kqpley, Q.C., for the appellants.

John McGreffor for the respondents.

From C.P. Div.] O'CONNOR V. HAMMIITON BRIDGOE Co.[N . .

NýegWgence-algerM. inachiner'y-Absepice of guard--", M1oving onac kiiery"
-.-"leci in inachinery "-Factories' Act->.S. 0., e. 2o,? $,,S- WVorkmý1en's

Compdnsation for Injuries Act-Pi.S.0., c. 14l, s.3-3. Vici., c. 2j', S.,0)

The absence of a guard ta a projecting screw in a revolving spindle iii a
violation of theprovisions of the Factories' Act, RS.O., c. 2o8 s. 15, the spindle
being a xnoving part of the machinery within the nieaning of that Act, and it
is aisa a Ildefect in the condition of the machinery I within the meaning of the
Workmen's Compensation for Injuries Act, R.S.O., C. 14, ils. 3, as aniendec. iy
52 ViCt., C. 231 s. 3 (O.), and in either viewv damages may be recovered for an
accident caused by its absence.

Judgme.it of the Cornmon Pleas Division, 25 0. R. 12, affirnmed.
BURTON, J.A., dissenting.
1iruce, Q.C., and Wa/k-er, Q.C., for the appellants.
G. Lýynch.-Stauno'* for the respondent.
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Assigtments and j6references-Covenant of iindeiinilt. S. 0,, c. ?.

The benefit of a covenant to indemn<,y the assignat against a niortgage
does not pass ta his assigne.a under an assignment for the general benefit of
creditors.

judgment of the Queen's 1ienchi Division, 25 O.R. 5o, reversed.
N. F. Davidson for the appellants.
R. U. Mcrhn'son for the respondent.

Fromn Q.B. Div.] [Nov. 13.
IN RE HANNA V. COIJLSON,

pro/u'bition-Dittision CutGri/e-sfda-fier jdg ent sLiON-
rnons-R.S.O., C, ,51, S. 2S

Thiâ was an appeal by the primary creditors (rani the judgnient of the

Queen's Bench Division, reported 23 O.R. 493, and was argued before HAG-

ARTV, C.J.O., BURTON, OSLER, and IMACLENNAN, JJ.A,, on the I7th of Sep-

teînber, 1894.
Aylesuorth, Q.C., for the appellants.
j, B. Ctarke, Q.C., and C. Swabey fur the respondent.
Navenîber 13th, 1894. The court dismissed the appeal with costs, agree-

ing with the views stated in the judgment below, and not giving any opinion

as ta the effect af the amendînent made by 57 ViCt., C. 23, s. 18 (O,).


