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I-k/d, li) that under s. 3o of c. 9, R.S.C., the trial judges had a perfect
right ta try ANV. petition separateîy.

(2) That the ruling oti the court belaw an the abjection relied on in the
present appeal, viz., that the trial judges could not proceed with the petition in
this case because the twa petitions filed bad flot been bracketed by the prathon-
otary as directed by s. 30 Of c. 9, R.S.C., was flot &trn appealable judgmený ar
decision. R.S.C., c. 9, s. 5a. SEDGEWICK, J., daubting.

Appeal dismissed with costs.
Risaillon, Q.C., for the appellani.
F X. Choquette for the respondent.

EXCHA Q UER CO UR T 0F CANA DA.

BUR;iit>GE. J.] [Jan. 23.
ARCHIB~LI> 21. TrHE QUERN.

Construction of oublic qvork-InIerference with otiblic rights.-Dtzii'ge Io in-
dividua/ enjoyinent t/îereof-Liabiity--o, Sçi Vict., c. M6, s. 16 (c.)-Con-
struction of.

Where the Crown, by the construction af a public work, has interfered
with a right common ta the public, a private owner of real property, w.àose lands
or any right or interest therein have flot been injured by such intei:.rence,
is not entitled ta compensation in the Exchequer Court, although it may hap-
pen that the injury sustained by hin is greater in degree than that sustained
bv other subjects of the Crown.

The iniurious %ifection af praperty by the construction of a public work
NwilI flot sustain a cla in against the Crown based upon clause (c.) af the x6th
section ai the Exchequer Court Act (5o, 51 Vict., c. 16), which gives the couit
jurisdiction in regard ta dlaims arising out af any death or injury ta th-. persan
or ta property on any public work< resulting frorn the negligence af any officer
or servant ofithe Crown while acting in the scope of bis duties or employment.

R. G. Code for the suppliant.
W n. A. Rilci for the Crown.

[March 13.

THE QUFN PX REL. ATTORNEY-GENERAL OF CANADN 71. FAItWELI

inforenation of intru.nîon-Apbroj6piate eemediés ta bc orayed foy- therein-In-
juncion ta re-convey- Practice-Subseqt4ent action between saine Parties-
Re$ judicata.

Where, in a former action by information of intrusion ta recover possession
of land, the title to sucb land was directly in issue and determined, the judg-
ment therein was held to be conclusive of tht issue af title sought ta be
raised by the defendant in a stzbsequent action between the sanie parties.

An ardtr directing the defendant to re-convey the land is flot an appro-
priate part af the remedy ta be given upon an information af intrusion.
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