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In Barroïc v. Jsaacs (i891), 1 Q.li. 417, the plaintiff, as lcsser, clatned te
recever [lie deiniscd )rciises froem the lessecs, oni the grciid thiat the latter had
forfeited the lease by breachi of ccx eîant neot tc) undcîlet \witlietit the lussor's
conlsent. The lease provideci that this consent shonîci net bc arbitrarilv \\ îth-
held in the case of a respectable and responsible personr. The lessees, in forget-
flness cf this tcrni in the lease, had underlet te very respectable andi responsible
Parties, but wîvtheut having asked the lcssor's consent ;and the Court w as cf
oPinj0 1 n that if it had been asked, it could net biave beeni rcasonablv withheld.
The defendants clairnied to be relieved frein the forfeitnre, but the Counrt cf
Appeai (Lord Esher, M.R., and Lepes and Kay, L.JJ.), affirrning I)ay, J., held
that the plaintiff wýýaS entitled te recover, andi that tire Court ougit neo te
relieve frerni the forfeitnre. Thîis case is interesting fer the exposition N\hich
15 to be founc inj the judigincnt cf Kay, J., cf the equitable dectrine cf inistýakc as

ý1 roLnd or ele agist ferfeiture ; iniere ignorance oni the part cf the party
Claiin1n. te be relieved, cf facts whichi lie iniighit have known had hie usecl reason-

bl dIgence, dees net constitute anv gronnid for relief. He cite tu aug
ýif the Lord Chancelier in Eari Beaucizanp v. IVa,6 H.L. 2-23 "The cases in

Wvhich equitv interferes te sut aside contracts are those i whichi either there lias
been 'nutital inistake or ignorance in bothi parties affecting the essence cf the
cen1tract, or a fact is known te onle party and nnknoxvn te the other, and there 15

Sornie fraud or surprise'upon the ignorant party ";and the saine principle wenld
appear te apply wlîere relief against a forfeiture is clainîed oni the ground of
illistake, except i these cases Nvhere the ferfeitnre is occasioned by the non-

Paxrî1t cf rent -a s'im cf inoney, or b' non-observance cf a covenant te

liusure in a lease; as te Nvhich sec Ont. Jud. 'Act, S. 25.
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Th'e CurJcw (1891), p). ii3i, though a decision on the constrnction cf a chlarter-
Party, aiffords instruction on the lawx cf centract Nvhich it rnîa be N'ell te note.
13Y the charter-party in qjuestion it Nvas ag-recd betwveen the plaintiffs (ship-
Owners) annl the defendaîîts (charterers) that the plaintiffs' steamer should pro-
ceed te the clefendants' sailing berth and there lead, -always afloait,'' a full and

CemnPlete cargyo-liglîterage, if anyý, necessary to eniable the steamer te ceirplete

fending9 te be at defenclants' risk anid expelise. The ship proceede 'd te the de-
fdants' berth and commenced te loacl, bnt thoeigh ',always afloat " i the dock,

Yet the state cf the ticle w as sncb that if slîe teck inilier fnll cargo at the defend-

an rtS' dock, Sh-e would have been nnable te cret ever the silI cf the dock, and

h eben delayed thereby a weck. The steamer \vas, therefere, after being

berIII loaded at defenclants' dock, reinoed te aneother dock, and thre rest cf
ercargo was there taken in. The plaintiffs sned fer freighit, and the (lefendants

cothat a hicl fer the expense cf ineving a part cf the freiglht froirn their dock te

tha 'I whchthe loadiiig xvas coinpleted ; and the Court (Harnnen, P., and
IýtJ.) (lecided they were cintitled te recever, because the fear cf the detentieni
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