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bas done it, te make him answerable fer an act
et carelessnees et the servant is te charge hlm
,with what he neither committed nor was able te
prevent ov toresee.

-1'Let me guard myseif against misunderstand-
ing, by saying, that I amn net contending for an>'
immunit>' for the ma8ter lu an>' case 'wbere hie
le just>' chargeable with persoual negleet er
blame. For instance, if lie makes regulatieus
calculated ta cause mischiet-if hie knowiugly
provides inaterials improper for the work lu
baud-if he does net exercise due vigilanoe ever
his labouring men, and lu man>' ether cases, hoe
mfight, fairi>' be held hiable as for bis own tault.
What 1 contend against is the law which makes
him suifer where he le blameless, the fauît
lying entirel>' with thse servant--as it cemmoni>'
'dees."'

After arguing ont the position he supports
ut considerable length, Mr. Brown proposes
te carry ont bis views as te the limitation of
the master's liabilit>' in this .way-

"àLet it Le enacted that in no case should a
muater Le respousible lu damages for the negli-
gence et a servant beyond the amount et £200,
or au>' ether fixed sum wbich may Le consiilered
;a sufficient penalty for keeping a servant who
eeommitted an errer. If, hewever, the public
tome ta sec the injustice et puuisbing a master
at al], where lie bas taken due cars to hire an
,experienced servant et geed character, the requl-
site amendment et the law would be effected b>'
enacting as tellowe :-1. That ne action should
Le brought againet the master witbout joining
the servant who did the mischiet as ce-defeud-
ant. 2. That the master sheuld Le entitled te
acquittai ou preof that he teok due cars lu the
'engagement et the servant, and wau personaîlly
fres tram an>' other kind et blame. 3. That
tihe gult>' servant should Le cempelled t. pay a
Part et bis wages weekly tewardu the satisfac-
tien et thse damages, with a summary remedy
te entorce paymeflt. Imprisenmeut migbt Le
jUstl>' added in cases et injur>' te lite or 11mb.

IlI submit that such a lsw would Le far pre-
(crable te that which now subsiste. Te ses the
way in wbich. it eperates îis enougis te extort
tram eue an entor>' against the perversit>' et
tlabkiud, and the imbecilit>' et laws te deal with
it. Becanse men are proue te negligeuce. sud
becanse soliet>' requires some protectioni frem
this prepensit>', the law Las eudeaveured te 51v.
lt b>' alewiug sncb actions as I Lave dcscribed.
What can Le more laudable or politie lu appear-
Suce ? Yet the effect bas been te let lu a flood
Of fraud and perjur>', imposture and injustice-
411ch as excites a Idoubt whether greater miechiet
wenld arise tram abolishing sueh actions slto-

gether. Tee otten the>' exhibit the spectacle of
a court ot law laborieusly doing iniquity in the
Dame aud with the forme ef justice-a scene the
m0st revolting te ever>' right-minded manl."

Thus far the Essayist's remarks are mainly
c0fned to the liability of individuals who are
obliged te emplo>' servants, liethen proceeds
te discuss its connection with the liability of
ralyWay companies for accidents arising frotn
the defauît of those who carry on the business,
and he considers the question in two aspects-
accidents to strangers and to passengers; and
there is undoubtedly a distinction fairly to be
drawn. lie thus speaks of the exceptional,
nature of railway traffie:

IlRaiîway traffic is a business which cannot
be carried on vithent danger nor witbout occa-
oional accidenta; and wben an accident does
o0CU?, the damage arising from it is often se
enoriflus as toi be out of ail proportion to the
paymnert made b>' the injured passengers to the
cempUn>, and not lese out of proportion ta tho
act et delinqueno>' which brought about the acci-
dent. À momentar>' oversight b>' a weary sig-
nalmai Mnay' cause the los. of twenty lives or
damnages to the amont of £50,000. The publie
wl1 have trains running front twent>' to fift>'
miles an hour; the>' will have excursion and
luggage trains; and this canuot Le done without
-serions accidents occasional>' happening. Driv-
ers and sigualmen are eni>o' ertals; the>' will at
tintes be off their guard, or weary, or drowsy,
or negligeut. Probably they are se caretul now
0g the>' are ever likel>' te Le. The systexu of
p00ishing railway companies by enermeuis dam-
sges for accidents arising trom the errons or
peglects cf drivers and other servants bau been
in force a great man>' years, without putting a
stop te accidents. Whatever amount of cars is
exerciaed by railway managers in selecting geod
sud careful servants, the latter are buzt men and
Diot guardian augels without wings, at twe guineas
& week, as the public would have them. la any
in se green as te believe that railway trafflo
can ever Le carried on without serions accidentsa?
Mu well might we expeot te navigato the ocean
in future without shipwreoks. Every man who
embarks in a ship for a distant voyage kBoWs
that he muet risit his life lu s0 deing, aud no does
ever' mn whe gets iute a rsiîway train. The
twe tbings are inseparable ; the pasienger velus-
taril>' enceunters the hasard, vithOut which ho
oan't mlake the jeuruey ; ho becomhî a partuer

in the risk, and muet share the losa wheu it
happens. If a man wsre te go up iu a balleen,
and were te break hi. log in the desceut, man>'
people weuld say, , What else eould ho expeet?'
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