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Rea. v. Jarvis.

Evidence—Confesgion on in

’ d _ o
The prosecator callod o ucement— Admissibility,

“ Jarvi ink i the prisoner to his room, and said,
being :t{‘ :hx;u; it is right I should tell you that, besides
in the presen%eesgnce of iny brother and myself, you are
advise you thas of two officers of the police, and I should
you will ansvéﬂ ,tto auny question that may-be put to you,
a fault you er truthfully, so that if You have committed
A lettor Wasmt:;ly Dot add {o it by stating what is untrue.”
Written, aoy en produced which Jarvis said he had not
Jarvie, - kng-‘l:%mpl‘osecutor then added, ‘Take care
eld, thit the payd ore than you think we know.”

L wer of the prisoner in th
confession was admissible inpevidenee. © nature of a

[Nov. 23, 1867.—17 L.T., N. 8, 178 ]

ﬁ?::'g"°:g?l‘§'::z;§x: e seseion ot e
and forlownny Sourt on the 8th July 1867
B_:;;?:;{ :::i:;ie%i?“d Bn]klgy, and 'Wilford
§§§5fs‘§;s}ii:g léeBayards of sil

There was 8eco i indi k
fel%l.io‘usly receivin;dﬂggns!:;: tgl;zéx;dxctment for
¥ :ll'i::l;r)i:‘seofem}s examined, and said,
T Jarvis was in my emplo A
‘t)lgcglrith of May we called himyup, pwhyen t(!)mg
bt v;ere_dthere: nto our private counting-
that I' eho:?(; t:fl l;'l::; t‘hJ:"gs, Idthink o b Rt
at, besides being in the
Presence of my brother and m self, ox% i
:.;l‘: ‘Bl‘-le:‘eiuge of two officers of {he ;’mylice,a::d";
b put & vige you thg,t, to any question that may
b Sou h(:; 30!1, you will answer truthfully, so that
Py e t&et.cmmmt.t.ed. a fault, you may not add
mm{ t ing v?hat 18 uotrue,’ I produced a
and I ‘t)he;n:a:"gl Tak dinot written
id, ‘Ta 1 v
more than you think wei::::’ JnIr;:)s,n ‘:,eb k}ww
1 8aid to him ¢ You hag better tell the tx?uthe’h’?ve
Counsel for the prisoner Jarvig objected t
statement of his, made after the abgve o aid,
ibg received in evidence, and referre;v ::s sltiud'
v. Williams, 2 Den. 433 ; Reg. v. Warringhim eiqé

Jur. 881; ang Reg. v. Garner, 1 Den, 329 . Reg
3 .
Reg. v, Muller, 8

V. Shepherd, 7 Q. & 0.
Cox C. C. 507, F. 0795
Ba(llg‘rmse; for the prosecution refarred to Reg. v.
450 .Zv[ i Den. 430 Reg. v, Sleeman, Dears,
I ,dec'ld Reg. v. Parker and others, L. & C. 49,
e *ided that the statement was admissible.
s fu“.!ll‘&fy found Jarvis guilty, adding that they
thought th: on fhls. own confession, but they
Put to hin: confession prompted by the inquiries

A
t the reques;of counsel for Jarvis, I reserved

k aud other pro-
f and others, the m&ste\?s of

for th
Cason ‘i“gg::td or the consideration of Crown
have admittes “:he question whether I ought to
eviIdfellxce'again“ ;_“:atements of the prisoner in
ought wot to |,
should be reversed‘? have d

Russers Gurney, Recorder of London.

Coleridge, Q. i ith bi
oleridge, Q.C. (Straight with bim}, for the

prisoner. —It is submitteq thgy the prisoner's

one 80, the conviction

be free and voluntary on the part of the accused :
but it it is induce ! by any promise or threat on
the part of the prosecutor, it is not receivable in
evidence: Keg. v. Baldry. 19 L T. 146. It is
incumbent on the prosecution to show that the
confession was free and voluntary, per Parke, B.
(see note to report of Reg. v. Baldry, 2 Den.
430). The motive or intention of the prompter
is immaterial, the question being what effect the
inducement had or was likely to have on the
mind of the accused. Different reasons for the
rule have been assigned by Eyre, C. J., in War-
tekshall’s case, 1 Leach C. C. 298, and by Pollock,
C. B, in Reg. v. Baldry. Now, in the present
case, the prosecutors were extremely anxious to
get some information from Jarvis to criminate
the other two persons, the Bulkleys, and it must
be remembered that Jarvis was only & you}h.
The substance of what passed amounted to this:
That the prosecutor intimated that if he did not
tell the truth it would be worse for him, and if
he did it wou'd be hetter. If what passed had
any influence, however slight, on the prisoner’s
mind, the confession was inadmissible. In Reg.
v. Buldry the words used left it to the prisoner
to speak out or not, as he chose. Reg. v. Gurner
is also o clear case on the opposite side of the
line to Keg. v. Baldry. The learned counsel then
referred to Reg. v. Williame, 8 Russ. on Crimes
877; Reg. v. Sheppard, 7C. & P. 579; Reg. v.
Warringham (supra); Reg. v. Parker; Leigh
and Cave, 42.

Giffard, Q.C. (Grain with him), for the prose-
cutor was not called upon to argue.

KeLry, C.B.—T have always felt that we ought
to watch jealously any encroachment on the prin-
ciple that no man is bound to criminate himself,
and that we ought to see that no one is induced,
either by a threat or a promise, to say anything
of a criminatory character against himself. So,
on the other hand, I watch jealously every attempt
to break in upon those rules and decisions that
have been laid down for public justice. In this
case I have listened to the very able argument
of Mr. Coleridge, but when I look at the ques-
tion before us I entertain no doubt upon it. Do
the words used by the prosecutor, when substan-
tially, fairly, and reasonably considered, import
a threat or promise to the accused, according a8
he should answer? To my mind, they appeat to
operate only as a warning to put the accused on
his guard as to how he should answer, and not as
a threat or promise. In the first place, they are
not 80 much an exhortation to confess a3 advice
given, and the reason of the advice is also given.
It amounts to this: ¢ We are going to put certain
questions to you, and I advise you that if you
bave committed s fault you do not add to it by
stating what is untrue.” So far the Words used
are not within any rule of law that would prevent
the answer from heing admissible in evidence.
Then we come to the rest of the words. A letter
was then produced by the prosecutor, which the
accused said he had not written, and the prose-
cutor then said, * Take care, Jarvis, we know
more than you think.” That was only an addi-
tional caution to the prisoner not to add the guilt
of falsehood to the other fanlt. In many of the
reported cases the w.ordu used seem to have ac-
quired a technical signification; but the words
used in this case have no such meaning; they
seem to me to import advice only to the acoused,



