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CROWN CASES RE8SîRVED.

IGv.JAItVIS.

Te oeeConf"81,ý On inducemen-AdmUssib,7i,,.
heprosec'utor calledl thse prisoner to his room, anId said,

JLUiS, in thnl it 18 riiht I should tell you that, beside,4
th ser1Oce of iny brother and myseif, you are

adin y 0f two offieers of the police, sud I should3 uwUSlwrto auy question that may.be putoy,Yuwl sw trothfullY, 80 that if youhaeut oy'
A ltter wUay huot add to it by stating what is untrue."eraten produced which Jarvis said he had otWritten, aud thse Prosecutor theu added, '"Take careJarvis, we know more than you thiuk we know."

LeM, that the auswer of the prisoner lu the nature of aconfession vas admissible in evidence.
[Nov. 23, 1867.-17 L. T., N. S., 18.

Case reservod for the Opinion Of this Court bythe Recorder of London, at a session of the Cen-tral Criminal Court held on the 8th July 1867and followiug days.
Frank Jarvis, Richard Bulkloy, and 'WilfordBalkley were tried upon an indicîmnent for felo-niOusty teteaîing 138 yards of silk snd other pro.porty of William Leaf nîfd others, the Ma stoe ofJarvis.
There vas a second couxt iu the indictment forfclonions>, re;eýving the same goods.
'William Loaf Was oxamined, sud said,"The prisoner Jarvis vas in my employ, Onthe 13th of May vo callod him up, wheu theofficers vere there, into our private couuîing-bouse. 1 said to him, i'Jarvis, I think it is- riglitthat I sbonld tell you that, bosides being in thepresence of My brother and myself, you are in

the presence of two officers of the police, andIshould advise you that, ta any question that Mayha ,put ta YOU, you viii ansver truthfully, 50 thatif >ou have committod a fanît, You May flot addto il &)Y stating What iS flotrue.' 1 producod alettet to him. which be said ho had flot vritten,and I thon said, c'Take care Jarvis, vo knowmore than you think vo knov.' I do flot bel jeve1 said to him 1 You had botter tel the truth.'"Counsel for the prisoner Jarvis ohjocted ta anystatemeut of his, made after the above vas said,being received in ovidence, and reforred to Reg.Y. William#, 2 Don. 4833; Regq. V. Warringham, 16Jur. 381 ; and Reg. v. Garner, 1 Don. 829 - Reg.Y. Shepherdj, 7 C. & P. 579; Reg. v. Bluller, 8Com C. C. 507.
Counsoel for the prosecution referred to R/eg. v.

JJBaldry, 2 Don. 480; Reg. v. Sleeman, Dears.-59; and Reg. v. Parker and o1hera, L. & C. 42.I decided that the statement vas admissible.The jury found Jarvis guilty, adding that theys0 fouud upon hie own confession, but theythought that coneso rmtdbteiquisJ'ut to hlm. ueso rmtdb h nuro
.At the requoit, of counsel for Jarvis, 1 reservedfor the Court (or the consideration of CrovnCases Rosorved the question whother I ougbt ta

he d .it 0  etatbments of the prisoner in1vience aainst hi,».
If 1 ouglit niot ta have doue so, the conviction

should be rovorsod.
- RU5S8ELL O;UENCy, Recorder of London.

Coleridge, Q.C. (Siraigye vith him), for thePrrsoner.-I..t is Subraitted that the Jprisoner'sconfession ought flot ta bave been received inevidence. The mie is that every confession muet

he free and volnntary ibn the part of the accuse1l:
but itf it is induce ;hy any promise or thre:it on
the p>rt of the prosecutor, it is flot receivable ini
evidence; Reg. v. Baldry. 19 L T. 146. It is
incumbent on the prosecution to show that the
confession vas free and voliintary, per Parke, B.
(see note to report of Reg. v. Baldry,, 2 Den.
430). The motive or intention of the prompter
is immaterial, the question being what olffeet the
juducement hadl or was likely ta have on the
mind of the accused. Different reasons for~ the
rule bave beon assigned by Eyre, C. .1., inlu ar-
ickshall's case, 1 Leaicl C. C. 298, and by Pollock,
C. B., in Reg. v. Baldry. Nov, in the present
case, the prosecutors wero extremely anxious to
get somo information from Jarvis ta criminate
the otiior tvo persons, the Bulkleys, and it muet
be remernberod that Jarvis vas only a youth.
The substance of what passed amounted to this :
That tho prosecutor intimated that if he did flot
tell the truth it would be worse for hlm, and if
lie did it wou' 'd be hetter. If what passed had
any influence, however slight, on the prisoner's
mind, the confession vas inadmissible. lu Reg.
v. Baldry the words used !oft it to the prisoner
to speak out or ual, as ho chose. Reg. v. Garner
is also a clear case on the opposite side of the
lino ta Reg. v. Baldry. The learned counsel thon
referred to Reg. v. William8, 8 Ruse. on Crimes
377; Reg. v. ,Sheppard, 7 C. & P. 579; Reg. v.
Warringqham (supra) ; Reg. v. Parker; Loigh

and Cave. 42.
O1 iTard, Q.C. (Grain 'with him), for the prose-

cutor vas not called upon to argue.
KELLY, C.B.-I have always feit that vo ougbt

to vatchjealously any encroachment on the prin-
ciple that no man is bound to criminate himself,
and that we ought to see that no one is inducod,
eithor by a tbreat or a promise, to say anything
of a criminatory character against himself. So,
on the other band, I watch jealously ovory attompt
to break in upon those miles and decisions that
have been laid down for public justice. Iu this
case I have listoned to the vory able argument
of Mr. Coleridge, but 'when I look at tbe ques-
tion before us I entortain no doubt upon it. Do
the vords usod by the prosecutor, when substan-
tially, fairly, and reasonably oonsidorod, import
a threat or promise to the accused, according se
ho should answer? To my mmnd, they appeaýr to
oporate only as a warning to put the accused on
his guard as to how he should ansver, and not as
a threat or promise. In the first place, they are
not so much au exhortation to confess advice
gîven, and the reason of the advice is also given.
It amounts to this : " -We are going to put cet tain
questions to you, and I advise von that if you
have committed a fanit you do not add to it by
stating what is untrue."e go far the vords usod
are flot within any rule of 1mw that would prevont
the anaver frorn heing adissible iu evidenco.
Thon vo corne to the rest ôf the words. A letter
vas then produced by the prosocutor, whicb the
accnsed said ho bad not written, and the prose-
cutor thon said , "Take caro, Jarvis, vo, know
more than you think."l That vas only an addi-
tional caution to the prisofler not to add the gult
of falsehood to thé other fanIt. In many of the
reported cases the words used seem to have ac-
quired a technical signification; but the words
used in tbis case have no iuch meaning; tbey
seem to me to import advico only to the acoused,
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