.THE Ct&NADIAN GENTLEMAN’'S JOURNAL AN» SPORIING TIMES

; QUIET IN HARNESS.
FB Thauks to the persistency of succceding
L. rations of suitors, most points ot dis-

¢ ol can arise apon the breach of a
:z:\:vnrmuty huvc} been the mbjegts of
uhicial decision.  Several elaborate judg-
ents bave been delivered, showing what is
po consulered & warranty, and whut con-
ttates unsoundnese. It only rowmains for
ugants to offer prouf of such facts as will
bring their cases within  the defiuitions so
ven.
Hitherto no technical force has been given
the word ** quiet ' A warranty of quiet-
N o i3 satisfied if the horse procecds peaco-
by along, in the hauds of an average driver
,f under ordinary circumstanoes.
[o the case of ** Wilson va Rymill,” de-
vded on the 21st ult.; the plaintiff contended
mt & warranty of quiet in harness implied.
s quieiness metely, but also a capability
pperform harness work., The plaintiff was
ab proprictor, aod tho defendant was the
yrner of the Barbican Horse Repository.
e latter sold some horses for a 'Ijubmaster
Chelsea, named Whitshire. he borses
o warranted quiet n dcuble and single
ness ; but there was a further oondition
it * all Jots in this eatalogue shall be sold
ih all faults and errors of every desorip-
0. One hiorse was bought by tho plaintiff
k225 guineas ; but on puttingitinto a oab it

s foond to be so lame a8 to be useless.
pon his ground the plaintiff sought to re.

+ Srer the purchase money, and the principal
w¢stion raised was what was the meaning

{the conditiors of sale ? Evidenco was
Jundered on bebalf of the plaintiff, tbat in
the cab trade * quiet in barncss ' meant

the horso was able to work, and would
bothat work quietly.  Mr. Justice Lopes,
bo tried the case, rejected this ovidence,
giving to words a signification they would
pot beat. A farrier was oalled, who spoke
the Iameness as a fact, and «lso a veter-
. Jary sargeon, who deposed to having had
tharge of the horse when suffering from
broised withers, and to having performed tie
pow nnasusl operation of extracting a piece
p{bone. The judge.ruled that the lameness
culd have been guarded against by a war-
oty of sonndness. which in this case was
| et given ; on the contrary, the lots were
rprobsly sold * with all faulte.”” In the end

Pbe plaintiff was nonsuited.

Oa the 21st the oase was brought to the
wotiee of the Queen’s Bench Division, the
plaintifl's eonnsel contending that the term
‘haraess * implied work, and that the
poree would not be bought as a harness horse
0d harneased unless he counld work ; for of

hat use was & quiet horse that was perman-
ntly lsme ? _The Lord Clief Justice, agree-
ng thhltho Jjudge below, defined ¢ quiet 10
urness ¥ {0 mean quict in harness and
pothing elss, and refused the application for

rule. The case would have been very dif-
erent if the plamntiff had contracted for the
rle of 8 cab horse ; for it is & rale of law
but, # person selling an article for some

pecific purpose of which he is informed, im-
pied warrants the aiticle 10 doss sell to be
«asopably fit for sach Smpoee. Obviously
ben 8 lame horse would b3 no more reason-
by fitfur the bard work of a oab than
ould # dray horse be for a light T-eart.

* Wiltcn vs Rymill " involved & point
tver before argued, 8o tar as we know; and
be decision ot the judges is imp:rtant to
pirse owners, a8 nelping them {o understand
¥bat iSthe legal meaning of the word
quies * If a horse is warranted * quiet in

respeets,” this includes single and double
prness.  In the case of * Coltherd ve
wncheon ” (2 D. & R. 10), the warranty

M pecaliar ; the horse was said to b3 *“ a
od drawer, and to puil quietly in barness.”
o action braught the defendant attempted
pprove that the horse was & good drawer ;
i the court were of orinion that proof of

s fact alone would not satisfy the warranty
b beld that ¢ & good drawer " and “quie}
Barness " werw convertible terms—+bat it
* horss did no:gull quietly, he oould not
teckened & good drawer.

Each practieal horse owner will know that
b horso kicks or plunges cuce in way, it
¢s not lollow that he is unworthy ot a char-
for quietness, Some irreguiar condact
¥ proceed from freshness, unskilful hand-
8,0t the neglect of some precaution. In

tase of “ Beckingham vs Roeve ™ all the
Kiles coLeerned wers Q. ora a
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from vice,” this was held to bo oncugh
(** Cuvo vs Coletnnn,” 8 M. & R. 2). Noris
it requusito that tho warranty should bo in
writing, even though a written roceipt is giv-
en for the money. In ** Allen vs Pink "
the receipt did not iuclndo any terms of the
salo, and the buyer proved a verbal warranty.

Juries ure, as a ru'e, loth to bolieve tl:at
if u hiorse is really restive ho will not ehow
it at onge. II, therefore, & buyer has reason
to complain of bis purchase in respect to
quietness, he will do well to consid. r quictly

. how far tight aud ill-fitting barness, or any

other preventible, thouh perhaps not imme.
diatoly apparent cause, nay havo contribut-
ed to the result.—London Feld.

CASSINO.

* BY TRUMPS.”

TECHN ICAL TERMS USED IN CASSINO.!

(taeaz Caseixo, the Ten of Diamonds, ruckons
for two points. :

Litrrg Cassino, the Two of Spades, for one
poiat,

Tas Carps,—\Vhen you bave a greater num-
ber than your adversary, three points.

Taz Seapes.—When you havo the majority
of the suit, one point.

Tar Acks.—Each of which reckons for cne
point.

Tae Swesp,—Matching all the cards on the
board.

Buiupise Up.—Suppose the dealer's four cards
in hand to bo a Seven, Ten, aud two Aces—hi,
adversary plays a Six—the dealer puts an Ace
apon it and gays ** Seven,” with a view of tak-
ing them with his Seven—tho nou.dealer throws
a Two upon them and says ** Nine,’ hopiug to
take them with & Nine then in lis baud---the
dealer again puts upon the heap iis ounly Ace,
and cries ** Ten,” whon, if his adversary has
no Ten, he plays some other card, and the deal-
er takes them all waith lus Ten. It will be ob.
served that a player 1n announucing the denom-
ination of a build, always employs the singular

number, Thus : * Nwme” or * ‘Len—not
¢ Nineg " or ** Tens.” Thisis called building
ap.

BuiLp rrox TR TABLE.—Employing cards on
the table to continue a buud. (Ses note to
Law 10.)

Cary.—Suppose a player to have In his hand
two or more cards of the same denomination,
and one or more cards of the same denomina.
tion remain upon the board, he may play one
of -them on the table, at the sawe time oalling
the denomination, and his oppouent 1s thereby
debarred from taking it with a card of any other
denomination. In ealling the denowination,
the plural is always used. Thus: ‘¢ Fours,” not
« Pour.,” This is termed calling.

BuiLp.—A card already built up.

Farse Buitp.—A baild made without any
card in hand to redeem it. (See Law 11,

CoxpiNg.—To play a card which will take two
or mora cards of a different denomination, whose
aggregate number of pips or spots exackly equals
those of the card played. Thus: & Ten will
take a Seven, Two, and Aoce, the combined spots
on those cards being precisely ten.

Last Carvs.—Those oards remaining on che
board after t.e last trick is taken, all of which
go to the winner of the last trick.

Ewpest Haxp.—The player sitting at the left
hand of the dealer, so called, bocause he is the
firat to play.

MispzaL.—An error in giving out the cards,
tho penslty for which is the forfeiture of the
game, and all depending upon it.

THE LAWS OF CASSINO.
OF CUTTING AND DEALIXG.

1. The game of Cassino is played by two per-
sons, with a pack of £fty-iwo ocards.

{Three, four or six persons may play Ronuce,
or Bet-Back Cassino with a ocomplete pack. Id
is also somotimes played by four persons, who
divide intosets of partners, as at Whist or
Euchre. See note to Law 18.)

2. The deal is determined by cutting, and the
plajer cutting the lowest card must deal, Ties
out over. Iu cutting, Aoce is low.

3. At the outses of tae game tie dealer gives
each player four cards, one at a time, commenc-
ing with the eldest h>: ., and either regularly as
he deals, or by one, two, three or four at a time,
1ays four more face upwards upon the board.
After the first cards are all played, four others
must be dealt to each player, one at a time, ua.
til the pack is exbausted ; bat it is only in the
first deal round that any oards are to be turned

up.

P4. In the case of & misdeal, the dealer forfeits
the game and all depending upon it.

{The penalty prescribed for tho infraction of

the abovo rulo may at first sight seem too severe,

building or otherwiso; or, if an Eight, Four and
Fivo are on tho table, aud a pluyer hold a Nine
and Ace, ho may put tho Fourand Five nn tho
table together, aud play the Ace in  hand upon
tho Eight on the table, putting them all to-
gether and chlling Niues, and his opponeut can-
not tako tho cands with any card but a Nine.

8. Should a player build npacard to a cdr-
tain denomination, and his opponent dechine to
build it up higher, ho, the first player, may aut

,alter tis build, but must take it with a card of |

,tho same deuomiuation ; he is, lLowever, at
liberty to make another buill, aither of the same
,or of any other denomiuation, or ke may pair
.or combine any othier céfls, beforo taking up
,his first build, but he must cowply with vue of
the above conditions befure playing a card which
will aot do either,

.. +Thus: if he play a Two on a Five, makiug
,it Seven, his adversary failing to take it ur build
japon it, the Grst player may nut plag a Threo
'augi make it Ten, bnt must tukeit with a Seven.

Prior to so doing, he may, however, bLuild a
Two upon a Four and muke it Six, or furm a
build of any other denominaiion, or he may
pair a card, or take several cards by cumtina-
tion, but ha must cowply with one or other of
these conditions, or take up his first build.,

9. If a player has built up a catd, and has in
his band more than one card of tho same de-
nomination a8 his twld, and his opponont
leaves the build audisturted, the playcr may
play one of thosu cards upon the cards consti-
tuting the build, at the samo time repeating his
announcement of the deuominys.vn of the build
(in tho manuer evjoined in Law 7), and the
card go plsyed is equivalent to a call. This may
bo done a secoud time before taking up the
build.

{For instanca: A and B are plaving; A has
three Fours and an Aco in bis haud, and there
is a Threc on the table ; A may play his Ace on
the Threo and raake 1t Four ; suppose B leaves
it undisturbed ; A may play a Four frumn bis
hand on the top of the build and call (not 3'our,
but) Fours ; if B then fails to tako it up A may
play another Four on tbe top of the first one,
again calling Fours, before taking up tho buld,
and each of these Fouis so played on a build
198 all the immunities of a call.;

19, A player cannot build from the table.

For instance : if 4 Seven and Two are upon
the tableand a player put an Ace upon the
Seven calling Eight, hi> sppouent cannoet em.
ploy the Two upoa thoe table totwild it up to

Ten.

11? Should a player 12ake a false build, that
i3, build up one or more cards to a oertain de-
nominatlon, or call a card (as provided in Law
7), and it subsequently transpire that he holus
o card of & similar denomination with which
to redecem or take the cards thus called or built
up, he forfeits the game.

[The remark following Rule 4, may apply
equally in this case. The spirit of all fules,
which enforce a penalty, is that a defsulting
player be deharred from profiting by his own
delinquency : and in most cases, the only pen-
alty that sscomplishes this end thoroughly, is
one which, leaving this view of the matter out,
might appear unnecessarily stringent ; bnt s
less severe penalty would be fonod to fall short
of its object, and there 18 thereforo, unfortunate-
ly, nc alternative.]

12, When a card is played for the purpose of
making s build, or eall, the player must declare
the denomination of the proposed build or call,
audibly and distinotly, so that no doubt of his
ictentions may exist, and failing to comply with
this requirement, his opponet may sepurate the
cards, and employ them in any lawful way he
may deem to his advantage. No sunouncement,
which may oceur in compliance with any of the
preceding rules, possessus any valne whatever,
unless the foregoing eondition be strictly observ-

{Thus, the mere act of playing & Five on »
Two does not of itself constitute a build, nox
provent the opponent from pairing the Five, or
combing the L'wo with a Seven to be taken with
a Nine, or building on either of thew, unless the
player of the Five says, when he lays tiie Five
on the Two, audibly and disunctly, Seven ; or
il the play be for the purpose of making a call,
he must mark the distinction between & cull
and a build. Por instance : if he play & Five
upon s Five on the tableto mukea cull, be
must annvuuce his in'ention by saying, clearly
and audibly, Fives. The same is of course, ap-
plicsble to builds or calls of any otnier denotniua-
tion.j

UF THX SCORE,

13, The points ganed by each party wre
counted at the end of ench deal, and that party
which has the greatest number of points wius
the game. L. .

{Iu Europe Cassino is played differently : the
game there is eleven points, and a player must
achieve that number before he can win. Tle
munner of scoring 18.as follows : at thy conclu-
sion of each deal the points gained by esch
party are connted, aud that party which has the

A TERR(BLE FIGUHT WITH A BEAR.
CMRGIN AND THE MAN FALLS THUBER HUNDPRED FEUT
DOWN A MOUNTAIN BIDE,

Tho Goshien, X.Y., correspundent of tho Now
 York Wirld eays that the bear Luutoers havo cu
juyed tine sport in Ulster Co, N. Y., for tho past
,two weeks. Evon in the wilderuess of Denning
,township it has been many years sinco bears
wero 8o numerous. ‘ Jack ' Ackert and threo
cumpanions of tke Bull Run region startled a
large bear from its nest a few days ago and fol-
lowed it reveral miles. Jack cawe up with it
, Where the dogs had brought it tu bay on a ledge
overlovking a laurel swamp. The ludge was a
'perpeniiculur one, ten feet high, on the summit
of a barren ridge that extended in an abrupt
slope to the edge of the swatup, a distance of
over three hundred fee.. The ground was cov-
erod with several inchios of snow, upvn which a
tiff crust as smooth as ice hal formed. Ackert
shot the bear as it was fighting with the dogs,
It fell to all appearauces dead. The other hunt.
era were scattered about in  the woods. Aockerd
approached near the prostrate animal aud shout.
ed for his comrades to cowe iu. The bear,
however, was not dead, and, to tho hunter's sur-
ptise, arose to its fcet and rushed towards himh
in epite of the dogs Ackert fired liis othier bagrel,
but did not kill the bear, and in another second
was defending himsel! in & hand to baud fight
with the enraged drute. Tho crust was so slip-
pery that the bear had the advantage of the
nonter, as the luster could not Xeep his feet,
while the sharp claws of the former permitted
him to maintain bis position. Ackert slipped
and foll. Tte bear had bim in his embiace ina
moment. The movemont of tho cowbatants
had brought them nearer the edge of the rocks.
As tho bear throw his paws about the half pros.
trate forin of the huuter, the latter dealt it a
fearful blow with his hnuting axe, which felled
the animal. The ground was sloping, and as
the smceoth fur of the bear came in contact with
the glassy surface of tho suow the auimal, mam.
taining its %old of Ackert, slid towards the odge
of the ledge, and beforo it could get s bold in
the crust with its claws, both hunter ana bear
fell over the rocks, and, striking the icy slope
below, shot like a cannon ball down the moun-
tain. Two of Ackert’sa companions came out
upon the rocks just ag he aud the bear went
craghing into the tangled laurcls at the foot of
the ridge and disappeared in the swamp. Tho
hunters were compolled to make a detour of
Yslf a mile to reach the swamp. They found
Ackert sitting with his back against a hemlock
tree. He was covered with blood and his clothing
hung in tatters, ke was alive, but it was half
an hour before he was able to realize where he
wag and how he got tkere. He remembered fall.
ing off the rocks, starting down the mountain
hogged by the bear and crashinginto the swamp,
and that wasall, The beariay ten or fifteen
feet away, covered with blood and dead. Both
of Ackert’s shots had reachied vital apots, but
there is no doubt that but for the fortunate ride
down thie moantain the bear would have crushed
the hunter before thy wounds proved {atal. The
bear weighed over two hundred pounds.

Sinoe the above adventure Kiug Sheeley, of
South Mountain, with two of his brothers, put
up a bear on Moose Mountain, in Denning.
King wounded it, but was attacked by the bear.
The three brothers killed it with their hunting
axes, Ding beang badly wounded by it daring
the tight. The bear was an enorm=zus one. As
*he hunters were dragging it to an old wood road
uear by they heard tho dcgs making a commo-
tion in thy woods. One of the brothers went to
the spot, and found two bear cubsin a mest, in
the rocks. They were taken out. The cubs be.
gan ¢ whituo and cry piteously, and in a few
winutes their mother came teanng through the
woods and sprang out into the opening where
the hunters were amusing thewmselves with the
cubs. ‘They dropped the cubs and sprang for
their guos The old bear threw herself in front
of the cubs, and rising on her haunches backed
towards the woods, keeping the cubs behind ber,
rosring furiously as she kopt her eyes on the
hunters, Two rifie balls entered her heart, how-
eover, before shie gained the thicket, and suc fell
dead on the suow, The hunters allowed the
dogs to tear the cubs to pieces.

KING TOM DEAD.

Before his departuse from England, Glencoe,
got by Marpessa (a daughter of Muley and Claro,
by Marinion), the filly Pocshontas, who gave to
England three of tho best :aceliorses and most
faunous stallions ever in thekingdom, Stockwall,
Rataplian, and King Tom. The latter was by
thut great Insh racer Harkaway. This sire
yelded tho palm of speed to uo Liorne that lived.
1t was said at the time that Mr. Fergusin
availed himaelf of tricks, such as a geotleman
would Dot be guilty of These incidents brought
upon him the severest criticisms of the publie,

and privokod the action of the gtowards of the

Erichet,

CRICKET IN ENGLAND,

No tuwn 10 Eogland, 8o far as I Linve oliserved
18 tou swall tv be without its comten, ur as they
stylo it, * green, and Byetuoor ha. ono summo
three of fuur acres 1u oxteut. It 18 & ttinuguiar
inclosure, Ipiug betwoen tho two couverging
roaas whereby the the town 1s entered fruwm the
west and runthwost. A few cattio aro pastared
upon it, but its priocipal function svews to bo
that uf cricket and  fuot-bsi) grounds. Dunuy
i tho cricket seasun two or three roguiar matohes,
with white fluzael aud marquees, are played
upon it, but tho bulk of the year s, of course,
dovoted to practice.  Our own bare ball, which
seetns 10 wo & much mure stirring  pawe than
cricket, has nover Leld such away over the activo
part of our conwmunity as has tho latter gato
over all clusses of Englishmen. Rioh or poor,
yfrum duuutiess infanocy to decrepit age, they
rovel in 1t. Oue sees undistinyed paunchics
gpunz English cricket flulds, which an Awmerican
Lase ball ground would quickly cuwpel either to
cave in or retiro. Cricket, tuo, is ture {anhion.
ablo hero thau is our gawe with us ; though i
bag its professionuls 1o abundaice, that ducy
. not prevent the tlower of the gro t schouls aad
, nuiversitics frum praotistivg 1t as smuvh s or
.iore than ever, \What s eutertaima wme,
. buwever, 13 not the uitra-scioutifie, cinancal 1u.
, terpretation of the gawe, dat rathier the butsly,
,atdeni expedieuts whuroby tho swatius of thseo-
y oot dragglo-tailed gamins wako shift to pursue
the pastime. It does iy heart guud to sve them
roll up a couple of ragged jackets for o wicket,
yoteal & bit of mouldy bourd {ruwa sutnobudy &
'back-yud for a Lat, and make play »1th [ kuow
j oot what quasi-gpherical cutapound for a ball.
Ob} the shrill yells, the curtanyg tupresativn-,
the frenzied runs, tho hiowdlouyg Luwhngs, and
tho heroulean battiugs, that thure atu sven and
‘hmd ! Nopen, no peucil, tu wstautinncvus
|

hotographio lens, cuuld dv it justico. Aud it

1ts a8 long as daylight, and ivuget. I haso
Jheard *Yom hard at it after dusk. [8isthe ul.&v
|umonll gawe, rightly so ocalled, 1 the world,
The pation plays it «ll its hfo long , the bata
. aud balls should be quartered upon the Brituah
flag ; aud a wicket suould bo overy true Eny-
lishmun's toihstono.  Harely all plous Brituns
must bopo to enter paradine tirsugh tho Wik .t
gate !—dppleton's Journal.

A SINGULAR COMBAT.

SPRUCE PARTRIDJIE v3i. SPANISY RIVSTIR.
Dorsaiy, Car Raxaz Roap, ¥t Fore
Near Quebeo, Jan. 2, "78.
O & baly, cloudlens May wmi>romng, tho
ory of * Your gun, quick,’ roused me lrom an.
unusually prolonged nap. After & very hasty
toilet { found myself. gun in hand, on tho
k.tchen stoop. From the alarmed ery of the

person who called, I coucludsd that I wae
about to contront sowo very unusaal denizon
of the forcut—a bear, a loup cervicr, or pwr-
 baps, the dreaded cat-a wampus (Folis con-
colur), whica, it is said, bas for comeo tunoe
haunted the outskirt uf tho sittlement at
Valearticr. QGreat wan iny surprise, indoed,
when, instead of any of tuo above form'dsbin
gentry, Ibetielda mals spruco partridgo
(Tetrao canaduenris) - nguged 1n inort.l duello
with tho Spanish knight-ernant of our poultry
yard. ‘LU'hv combatanta fought 1n the wan-
| ner common to the (Gallinac, & —dyung caCu
, other with outstretched necks and drooping
wings. At ench attompt tu strike on the
part of the rooster, Letraro, with the rap dity
of a flash, would hop, or rather fly, over the
head of his aulucky opponent, ant pasaing,
would use, as weapons of offance, both wing
aud claw with astonisling ¢flect. At each
onset, this passing was repeated soveral
titnes without intermission; wlicn, as before,
; the posture of attack would be resumed.

this masuer the ducllo was caraed on, roun
after round, but it soou became evident that
owing to his a~t.vity and strange superior
mode of attack, the swaller of tho two oppa.
nents must evidently becomo the victor,
Fecling bis advautago, the little hero's fury
knew no bounds.  Sinkiug from al} rides,
Lo pnnisbed tho unlucky Chevalier des
poules till bin crest and wattl-s were torn to
shreds, and, balf blind, bleeding and stunacd
he beca ne utterly demvralized, ead took to
lis beels.  Little, howover, dd his light
avail him. Tetrso, bont on earrying hostil-
ities to the b.tter end, followcd the furiard,
, knoeking him down repeatediy by tho vise
tence ~f the bl s 111, vivupa-sh 3 beyond




