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,LUN\NINGIIAM v. MICHIGAN CENTRAL R.R. CO.

way-lnjuriy to Person oi trc Nglec-Tspsr
-Leave - Acquiescence - Fiitdîngs of JuyWrîgof
Âpproaeh of Engine-Speed--Cause of lInjlr.

ýppea1 by the defendants front the judgment of TEZEL, J-,
i the findings of a jury, in favour of the plainitif,. a brakes-
employed by the Toronto Hamiltoni and, Buffalo Railway

ipany, who, while engaged in checking cars for his em-
'er, was struck by an- engine in charge of the defendanta'
ant, and injured, in an action for damages for his injuries.
jury fownd negligence, and as8essed the plaintiff's daiage's
1,500, for which sum he was awarded judgmnent with c-osta,

nhe appeal was heard by Moss, C.J.O., GÀARow, ÂL.N
EDITH-, and M&oE, JJ.A.
~.W. Saunders, K.C., and A. A. Ingram, for the defendants.

.b.McCarthy, K.C., and J. G. Gauld, K.C., for thie plain-

I!ie judg-ment of the Court was delivered by 'MEREDITH, JT.A.:
oeenxs to mne to be impossible to support the iiudgmeniit iii
cage. directed to be entered in the plaintiff's favour at the.

L.
[i the llrst place, there is no evidence of anv duity to the
ntiff, on the part of the defendants, the breachi of which haid
thing to do with bis injury. H-e was in the place whert, the
dent happenied without the leave or knowledge of the degfendtl
i, s far as the evidence shews. The work he was engaged in
premature; he hiad no riglit to initerfere with the cars in
wsy uintil they were delivered by the defendants to hiii

tors, the othor railway company. That whieh hie was doing
being donc for bis own convenience, and was at best but only
irory glance at cars which might, and probably would, b.ý
[elivered in due course-a glance which mlight, and no doubt
t1d generally, aid in the convenient disposition of soin( of 1,h,
i atter sucli delivery in duie course. There is no evidencv of

duty, or right, on the part of the other ratilway comipanyv to
orere, in any mnanner, with any cars, such as those ina que-
i, util they were duly detivered; the delivery being nmade by
transfer of way-.bills, throughi the station-masiteýr, or the nighit
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