
1913] -NEY v. -NE'Y. 3

SUPREME COURT 0F ONTARIO.

1ST APPELLATE DIVISION. JUNE 26THI, 1913.

-NEY v. NEY.

4 0. W. .N. 1536.

AlimnOny-Desertion of Hu8band by IWife--Offer to lecturn-Refuxt&lto Rcceivec-4cetuatioit of Jflfideliry iq, Jfuqband-XVo Evidnce'Jcndered in Support - ('ustody of 'idc-'c!r-'.oConviction of Defendant->aternal Rîght-4ccc8 8 by Mother-Terma.

BRiTTPoN, J., IiCld (24 0. W. RX 193; 4 0. W. N. 935) thata wife was entitjed to alimony even wheré she had deliberate]ydeserted ber husband and chidren, wbere sbe had been guilty ofno other miseonduet and offered to return but defendant refu&'d torecei-ve her.
Ferrî8 v. Ferris, 7 0. R. 496, followed.That defendant was entitled to the eustody of the two eildrenof the Inarriage, as ht. had flot dîsf'ntitled hirnseif ini any way andthe welfare of the ehildren would lie better served thereby.()rder for a"esq by plaintiff t> ehildren at reasoriable intervals.SUP. C'T. ()T (lst App. I)iv.) disinissed an appeai by plaintîfffroti abhove judgrnent.

Appeal by plaintiff from judgment of lION. MR. JUSTICE
BRirroN (24 0. W. R. 193; 4 O. W. -N. 935), in an action for
alimony.

The appeal te the Supreme Court of Ontario (First
Appellate Division) was heard by HON. SIR WNI. MERED~ITHI,
C.J.O., HON. MR. JUSTICE lMACLAREN, HON. MR. JUSTICE
MAG.EE and lioN. MR. JUSTICE IIODGINS.

L. F. Heyd, K.C., for plaintiff (appellant.)
J. MI. Godfrey, for defendant (respondent.)

HON. MRt. JUSTICE Hoi>rrNs :-The motion on whieh the
order was miade had been referred to the trial Judge, and
aithough the writ of habea.s corpus oniy affected the child
Marshall Ney, the order covers tlic case of both children,
Marshall Ney and 1)orothy Ney; the former now six years of
age, and the latter now four and a haif ycars.

The effect of the order is that the father is given the
eustody of the children. The mother is to have access to
them, at reasonable intervals, and the ehildren are to he
maintained by their father in a home, wlîere together they

ver. 24 o.w.R. No. 17-59


