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Tile -W1h anti 3imt clnttseq% Pecin raclwr incitttt aS regardls
this point, unles-4 n* tako ' s te s inajnner"' iii tlî&34111
clauste, ta ineati only as to th it rwces-. (f c iCtiit . itî ot
rtet principle of irn1osing .ho rate; amcd 1 tiik %vc îniîî't M)
inttflpret it Io avoid tut. rc pligliatlcy.

Andi ai any rite the st.tcîte clearly say-s Illat rte sum to lic
levicti on the. proprictorli is il) bu in proligrtucî tath ie quarclily
of landi hli by tniern respt'ctively, nd titis in dc'partetd fruti
in the manncr of Iuvying this rate.

It in sworn that part of this conces2ion forais a vilîtîge. iii
whiclî vahiable houses are. built n limait lot., anti Ile 'iret
of a rate on the ams.see iredue of the land, if it aucludtes builti-

i-,,as 1 su ppose 1. ainst, %ou id bc, tu make Ille propri.'tor of
one-fonirth of an acre with a balise on it to pay mntro pericaps
than tico owner of 10>0 acres. fi tlcnt woccld be lair, still it ie
not making them contribute accordinig tu tliceir respective
quauctitie2s of larnd.

MV ffe difficulties in the wray of sichl ait i sesment as the.
ettt scems t.0 reqîîire, but %ve cannaI htlp tisat.

We are of opinion that the rule for quaelcing tho by-law
muet be inati ab&ohite, with coes. Rl boue

lx sir TiFR-Ilu Afi Tir£ MýuM,çcipAtiTV or NErstu.
&Ahoo trmuees-Coas of dem,*a-Rat-Seiaritt sho.Zs.

A mate aya te levied te rcimturtc scho<i irust.'es fur th. cosisi il( declillig a
grouicdlie.s actcion broligit agnimrt thetit.

Wherc goch charge wnq incured belc'.rc the eqtnl-ti«lament Ott tecrmec fnan
t'aihotic sthol: *iu Ui, thIl suW~rier4 t£ ibat acituul were nul cxlcît
from the mite. <5. .IL.8.

Fejlozes, Q. 0., obtaincd a rulo on the Mtunicipality of
Nepean ta show cause îvhy their by-law No. 74, pasied on the
23rd of Oc'.ober, elcouli not bc quishcd.

First-&jicausoe the asessment, or amount directeti by it 10
bc ituvieti, in riot legal, not being authorsiet by any tstat Utc.

Second-Recause part, viz., £45, of the amrount auaîhorised
ta he levieti, in for tuaying certain costs of tiefence of an action
brought by one Ann Tiernaxi against the trustecs of cocumon
achool section No. 13, in whichL the defence faileti; and it is
flot sbown by the by-law that the school trustees ondeavoureti
to obtain thes amount from Ann Tiernan.

Third-Because this £45 was flot expended or to bc ex-
pendeti for any purpose for which the school trustees are atho-
rised by iaw to Ievy monoy, but ivas ievied in onfer ta0a
cents for whicb the trustees were liable to the attorney t ey
empoyed.

Fourth-Because i is nlot shown that tise by-law was passeil
wilh the assent ol a majority of thce freeholders or householders
in the school section as requireti b>' iaw.

Fifth-Bccause it is not ahown tisat tise by-law was pased
at the request of the trustees under that part o! the 13 and 14
Vîc., cap. 48, which enablea tixem to 1ev>' an atiditional rate
to pa>' teacher'8 r.azay, and othor expenses of te coimnon.
scicools, &c.

Sixtis-Because thce by-lawr authorizes £75, whiich incluties
the above £45, ta ho ievied on tho subecribers ta or members
o! tie Roman Catholie separate achool establisheti in section
13, whsch in contrai>' to law, and especiailly to the statuto 18
Vie., cap. 131, me. 12.

AxuiTiernan, in 185M, brougist an action in this court agairet
the scisool trustees of this section, to recover front ticem an
arrear of wages which aise clairned Io ho due to hier as a school
teacher.

At thse trial, ie obtained a verdict, notwitbstanding thce
defence pleadod, that by thse stature 13 & 14 Vie., cap. 48, and
16 Vic., cap. 185, sec. 1,there coulti ho no action sustaineti (n) Tienci> v. Scheel Truttecs of Nepean, 14 tV. C. Il. 15.

1857.1

in a couti tif Iaw upctîî ituci a eiatin, the. varty being contiitt
ta tilt! rein',tlv giveln l' tl-zîe nets.

ite vcru' res rriuvî', îcsn% a bes'l1 ieotrary lu a~
anti a tiev trial ww; gratciecl nitlcuiit costt, li Nc1cielutiia.,4
Terin, 1856.(##>

No aiiemîpt n'aog mîallte ly Atmn Ti'rnan ta prorcl furtîter ini
the action, amt il %.-s cear %lcti coit sItot reetîver ; ziiii thtî
tlè,tiltt, Illce schctwî truestees. lîî'îti- aluct tîat lice). Wuîctld

neot bu ablt u obtaiu in>- vosîs fronc lier, thlîcîtlt it u.gultctu
tu iiicrt'ase ligota by lîcrctg rte case wutaili lu trini.

Tltey applied in a furmal mactcîmer under their corporato seni
Io tlle iiiîiiiaiiality- of NepecîtLl, tu iuvy a rate ivc ortivr tg) rit-irn-
biarse tîceen i i tceir C0u4t8, nd ol) Ila appîlicationî Iblit ly-law
%Vas pa-sseti.

Ricards ehîuved cauçe. Nanton supporteti the tule.

Rnrtysn'. .J.Tlceqhtsî ons rfirst, whiethler tlie nmint
of tîceit vosis coulti hegalsly lie leviî'cl limier tice Aehool aets;

%viiell, leicer the. by-l.sw couid iegaily direct tîic! mocce>
tu be levied on ail rte ratcpayers.

The Roman Catholies liait a soparato sclincil establishîoti
there in August, 1855, andi tîcy dlaim ta lie in consequenco
exemp t Utitir the -4tatitte froin contributitig ta any rate o! this
kini for - tieral scîcool pttrlpuses.

The Municipality, on thse cther hand, considercd that as thse
action mwas b. u"ht in, 18M4, an 1 was penditig in 1855, whecî
the Roman Catriolicg obtaittet tîceir souerate sehool, it n'as
their duty ta make this a charge upois thcm as Nvoi as other
ratepayers.

Upon the first point, whether the costs of the triistc in
deft'îtting themsoivcs against tise action of Aran Tiemnan couiti
properl>' ho reimbursed by a rate Jovieti for that purpose,
Itcîink it coulti, for that it cornes fairiy under Ille ternss
4'expenscis of the. schcnil' anti "1for common school purposes,"e

used in tise school act 13 & 14 Vie., cap. 48. Law expenses,
hoivever unavoidabi>' incurreti b>' the trustees in execution of
titeir trust, do not eeem te be spcîally providetli for in any o!
the acte; but considering the burdlensome durites throwvn Il pa
Ille trustces, andi the importance o! their bonne f'aithfull> is-
charged, il can neyer have been intcnded by the 'Iegislature
tu leavo thern ta bear out ot ticir own mneans the charge o!
dleftendling thernielves against actions brouglit against themn
withotit gooti groundt, for any alleged cause of action connectcd
u'itic thcir conduct in their office.

The>' are not by Iaw liable ta an>' action by a teacher. for
bis wages, for the act of parlianient protecis tisora, but ait lice>
coulti do was to set up that protection wlîcn the action was
iusproperly brought, anti the' diti no anti wih success. Tise
COUtthy were put to, it seenis ta me, rnay reasonably beo
classeti as an expense attcnduîîg that part oif rte commun
school systein with which the>' were charged, -tq mucît as if a
groundless action were brought against thern sîpon sorte con-
tract o! theirs for building or tecpairîng a school-lcouse, wlcieiî
they liat faithfuliy observed. As t Ille trustees being left
ta obtain payment of their costs from tise party who hall suedt
tlîem, we muet presume, tlt the coiîhrary ie shown, that the
trustees have donc nothing %vrong in that respect. It ie sworn
that Ann Tiernan je flot in circurnetances ho pa>', anti ai an>'
rate, we coulti not holti that tbey were 'index an>' legal neces-
sit>' to wait upon their chance of obtaining the cobts from iber.

Theat tise rernaining objection ie as ho the rate being general,
that ie, upon ail the ratepayerrs, withooh giving t the Roman
Catkcolic inhabihaxits who support a separateasclool, thce benetit
of Ilce exemption whicis thse statute 18 Vic., capr 131, sec. 12,

fecures te thein.
We think tisat exemption tocs flot extenti ta rates xseccssatry

to be levioti for meeting charges incurreti before the separate
school was establisheti.


