
C. L. Ciamn. IN TUEI MATTEIL 0F RoBuEnT R. WtDDELl,l AN INSOLVENT. [.L hm

case of a voiiintary fts8ignmnent. under sec. 2, a
meeting mnust bue calird, of which notices inu8t
be sent to the creditors, tboughi the speciai abi-
ject of the meeting is statcd ;sub-see. 2 of that
section assumes ibat notice is sent to creditors
under the general provisions or the Act, and re.
quires a iist of creditors to be sent with it. The
iaet part of sec. Il requiring notices to bo sent
to creditors, applies lu nîy opinion, to every ca-o
wheve nettca iS3 1requiied to lie given ; and as the
notices have flot been given lu thîs case, 1 cantiot
entertain the insolvent's petition l'or his3
disebarge."

From this judgment, the insolvent (at the
suggestion or' the learned Judge bimseir', np-
pealed liy petition entitied in the Court of Queett,s
Bencli, to the presiding Judge in Chambers
under sec. 7 cf the Insolvent Act of 1864.

The petitien was as foliews:
"'The petition eof Robiert Russell Wadâeli, of

&c., shewetb,
1. That your petition on the 27th April, 1865,

made au assigument under the Insolvenit Act of
10864, and surrendered ail hir, estate, botb reai
aud persoual to John Murray, of the city of
Hamilton, an officiai assiguee.

2. That the said John "'Ura lis ince died,
and William Forest Fiudlay, cf &r., lias been
appointed and acts in his place, &o.

3. AIl proceedings in said matter of iusoivency
of your petition have been carried on in the
Couuty Court of the County of Wentworth.

4. That more than one Year had eiapsed from
the date of your pctitioncr's saîd assigumnent, and
bis application liy petition to the judge of the
said County Court of the Cotinty of Wcentwortb
for an order allowing and cenfirming your peti-
tioner's disoharge, under the Insolvent Act of
1864 (a copy of this petition was annexed).

5. Your petitioner, on the 23rd Junc, 1866,
!)y petition, scttiug forth that your petitioner
having duiy assigned 'ulsurrendered, and in ail
things conformed hinsiýef to the statutps, miles,
and orders rciating te baukruptey, and haviug
been duly examiued under oath, touchiug bis
estate and c11ects, inade- bis qpplication ta Alex.
Logie, Esq., judge of the said -County of %Vent-
werth, for an order aliowiug and coufiruîiug bis
disciarge utnder said Act.

6. That bis houer, the said judge, rcfused your
petitiener's said application, on Uhe grounds set
forth aud declared iub.s said judguent given
therein (a copy of which was annxed)

7. Your petitiener being dissatisfied wtith the
determination and decision of the said judge of
the Couuty Court of Wentworth, gave due uotiýe
of bis intention te appeai therefrom te this honor-
able court, or te the presiding judge in chamobers.

8. That your petitioner appiied te the prcsid-
iug judge lu chambers on the 1l th July, 1866, for
leave te appeal from the decision of the juâge of
the County Court of Wentworth, and liy an orcier
made in chamobers, licaring date the 1lîih July,
1866, by is8 lordsbip the bon 'Mr. Chief Justice
Draper. it was ordered that your petitioner
slîeuid be allowed to appeai from the decision
of the judge, datcd July 4, 1866, upon giviug the
required securities, and otherwise conipiying %vith

1 ie provisions in thiat hehalf centaine(] in the
Insolvent Act of 1861.

9. Your petitioner hath. given tic security
required under tic satid -lt ns approvcd of hy
the said judge of thc County Court of WcitNç .rth.
and etherwige cornipicd itith U provisions in
that blihaif. as (iirccteil by theo said order cf bis
lordship, ',%r. Chief Justice D)raper.

Your petitiotier îiîerefore pray-
1. That the ssii juidgnient or decision of Alex.

Logic, Esq.. judg-c. &c . nîay bc e viscul by this
beor ntçcuri, or the. pre~idhug judige ini oha3-

bers to whom this petition inay he presýeiîtý1.
2. 'Phat your petitioner înay have sticli fîirther

1 aid otiier ordcred relief is Uic cireuiintatnces of
the case m:Ly rcqnîire

.3. Tlîst tic re4pc.îierii. Lewi4 R. Coiby, the
creuler of your ju'titioncr, vppusing bis dis-
charge. nîay be ordercd1 te puy the coý!ts of this
iippes1 .

Ani your petitiAner, &c.

Thuis petition wras v'rified hy an affilavit cf the
inselvent.

Sad(eir, fur the insoivent. the appeliaut.
S. Richards, Q C.. for the epposiug creditor.
No cases were citcd on the argument.

DetAPEit, C. J.-The question raiscd on this
appeal is in ivhiat manner is the notice te hie
given by an insoivent who lias procured a con-
sent fromn bis creditors te bis discharge, or luis
procured tic exceution by the- rcquisite number
of bis crediters of a deed of composition and
disobarge vitlîin the incauing of thi ac te apply
te tbe Judge for a confirmnation of sucli disebarge.

The objection on whvich such an application bas
been decided adversgely te this insoivent is, thiat
ne notices were addrcsscdi te ail bis crcditors and
te tbe representatives of foreign creditors with-
in tbis Province. nor were any mualicd to tîeni.
postage paid. according te the I ltb sec., sub-
sec. 1 of tbe Insolvent Act cf 18134X.

The Gtb suli.scc. of sec. 9, points cut tîow the
t(ole ,i procecd te obtaini a confirmiation

of bis discharge. cither uinler a cousent or a
deed of composition and discluarge. It re quires,
Ist. Filing iu the proper office the consent or
tbe deed, 2ud. Oiving notice ee4 sucli filling and
of the insolvent's intention t appiy on a day
named in such notice for a tz- lirunation thereof
liy the Judge, -"and a notice ,îall lic griven by
advertisement. ia the Canada Gazelle for twe
mnontlis, and aise for the samne pcriod if the ap-
plication is te, lie mnade in Upper Canada, in oe
newspaper * * * * lu or uearest the place
of residence eof the insolvent."

The M]h sec. is te the foliowing effeut-
Notice eof meetings et' creditors and ail other
notices herein required te lie given by advertise-
ment, 'uithout special designation of the nature
et' sucli notice, shahl le se given liy publication
thereof for two -weeks la the Canada Gazelle;
aise, iu Upper Canada, in eue newspaper, in
Englisli, publishcd at or 'nearest te tie place
'where the proceedings are lieing carricd ou.
* * * * And in any case the assiguce or
persen giviug sncb notice, shahl aise nddress
notices thereof te ail oreditors and te ail repre-
sçeutatives of foreign creditors within the
Province, and shall mail the saine wuith the
postage thereen paid at, tic time of Uic insertion,

etf the first advertisement
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