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Canti convey. but alleiving Clie outgoilig slieriff to exceuto any cor.-
veyance of' landi eold by hii while ira offiwo.

1 certainiy undcrstand dieu these sections wore intendcd to
reduce to retisonable certainty the very unpalensitntly vague state
!ta which the law previously stocal. Section 211S gives au intelli-
gible definition ot' what salbh hoe a legal ineeption of an execution
îîgainst landis. It is presseti upon me hy ceunltel thant the net
lenves tdîo kw as enunciateti in Voo Mit'ller v. Triàty untoucheti.
In the absence of any express decision te tient effect, 1arn un-
'ieilliîîg to behieve tieat thie section in question is so apparcntly
useless.

But even witbout the intervention of the C. L. P. net, 1 do flot
thuîîk tient onougla was donc in this case te bring it within the
decision of Doo TIfflany v. illIer, rend 1 do nlot uDderstanti that
case as going the lcngtb requireti by tho present plaintiff.

Sir J. B. Robinson sayrt (1b. G U C. Q B. '437>: IlWe have bore the
sheriff going witlb a writ (.as înay bc fairly presumcd); which coin-
mainded hlmt te seil bliller's lands, entering on landis whici hoe saw
bima in f.essesýien et', andi whicla ie knew ho ownei, andwliiieb it was
thereforo, as me may suppose, in bis mind to seize and oeil as being
suitject te the tarit. 1W'hen me consider that ho ment te Miller for
tient purpose, which in the natui e of things ho must bave declareti,
aend took fromt hitt a list eof bis landis, hotb in the towu anti eut of
it, emitting only those whiciî he sivm fim tua seizei aendi pos.
8essei ot', anti mhic bch knem the exteut eof, &o., I tbink re
sheulti, in support et' the execution wlîich the Iaw faveurs, andi
in protection et' tie purchaser, look upen haimt as deciaring ta)
tiofetiant, - cerne urider the autterity eof tîtese writu, mbîch. I
hold, te seize yeur landis, both those on 'ihicli I sc yen living,
anti of wbich 1 bave knemledgo, ad any others whicb yeu may
passess in this district eof mhich I have ne knerviedge, wbichi landis
I shahl precet in duo course te oeil uender thiese writs.' That is,
1 think, the plain con.struction andi effect of Mr. .Iaroiýs's conduct
accerding te bis evidenco, anti it is as farinai buneat et' seizure as
ve bave any reason te suppose takes place ini ail or any o? oucle
casps."

Macaulay, J.: IlUpon the hest con2itieratien, 1 think tieat if a
sheriff, beforta ieaving office andi hefore the return day, takes pro-
ceedings uender a fi. fa. lands, wbich constitute8 an evert net te-
wards execution, anti equivabent te seizure of gootis sufficient as
betireen the creditors and debtors, as hy entry. with the declareti
peurposae of seizing, taking possesgsian of the tille deetis, or adopt-
ing seme other symba!, as laying bolti o! the kncier ef the deer,
the limh of a troc. &c , acts Clsuai in giring irery eof seizin in
feoffaients, whioh I consider woubti ho a laying on of the execu-
tiens that ho may preceeti te ativertise anti oel afterwards, thnugli
eut of office, and Cafter the retuern day. * * If ho entereti, net
meditaring any proceting against those landis, but rnerely inquir-
ing of the delendtînt wbat landi ho ad, andi teook a note et' these
as returneti hy hier, it woulti net ho a seizure; but if hoe entereti
knowing the landis te ho the defeolant's, andi with intent therehy
te commence the execution ; if hie entereti on those landis as de-
fendant!s, andi aise se entered in order te inquireocf other lands,
it would be eridence of a seizure. * * 1 think the e-,itence
ivarranted the inference tient the ex-sherjiff titi y acterai entry
seize andi bevy on these landis with tiefendaut's knowledgo while in
office, andi long before lthe return day, and Chat such, incipient
preceeding ywa3 duly kept alive until the sale."

Draper, J., dissenteti frorn these judgments. I understand
these tire very bearneti jutiges te bave arrived at their conclusion
on the speciai facts of the case, andtient the acts et';%Ir. Sheriff
Jarvis more evidence of a seizure et' the lands andi a laying on eof
tire ezecutions.",

Their banguage, quoteti aberve, licors elear as te tient viair. 1 amn
far from tlîinking Chat they ireulti bave held it sufficient for the
sheriff to bave sat demn in bis office the day hefore the irrit ex-
pireti, cepy eut a list of lands ho bearti defentiant ownod, andi
senti it te the Gazette andi another paper te be advertiseti long
Cafter tbo vrrit mas spent. 1 have mhelly rnisconceived taeir ex-
pressed viewvs if tb'ey support pbaintiff's contention.

In another ejectînent hetireen samoe parties, in 10 U7. C. Q. B.,
the saine po;nt is regain noticed. The court afflieres te its former,vici. M1r. Justice Burns, irbo lîad ln the interval joined th
court, gave a jutigment agreeing mith thal. forrnerly tielivcrcd
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;IiofsssraMmons *n jeclmtea-<sted an bltankljIew Watm adrantage of-1're
e.pe-&omd adum stayed tchtle former edsg-iu,.

Tiho praettee of hosuiniz wrlla of summons in blank by offllersofe!r court la Det te
us anctioned or appreodol.

Wbero a ground of soldeCtion te a wrlt cf sommoens le Chat it was isotred tIn blank,
the fincia connectrd wdih lsie mue mrr't lo leacly laid before trio court, fur
notlinga wili bs Itendrd Ia favr or sore an objeciion.

Thers .,ct lhti a -Êt of snmmons la ejertnuont ai sortis rempects vrie@ tanna Chos
precil.a on whteh It itorred il ne grouend for setrick; acide thes writ, fur the peu.
dipe as no cri-p or pro-eedlnz lue ait im.

whoere an ai-il n of ej.-ctrtiont was turorght tty plintill 1%aangt tbrsst defendanla,
%hlereon a %erdiet wtt- rendered (.r pliatiff, and 1tlainif afterwardr. oclîbout
dimootlinun5 tais &*tien. conimnence.t a mtxy'sd action i'f ejeirert agairrot taro
or thre .lefrdanN. fnor the reotýe. .y of thre ,sni prvmieco. an eirder was mtade
that nîjîcia plaintitf elected to d:ncon:ir ua one or otiter of the twc salri arrd
gars tire coiS 1-' thes sait dlscoritincsie, thzr pioceedings in thes second action

ehoud ta staed.(Chamsbers, 31arch 18, 5864 )
Defendants oblaineti a sumnmons calling on plaintiff te shew

cause ivby the irrit et' surinens berein anti thîe services anti
copies tiiereof upen the saith dtfentiantýs shoulti net ho set asido
wth costs for irregularity in the follomilig particulars ;-

1. That the saiti mrit mas nct tiuhy issueti hy thetieputy clent
cf the croirn anti pheas for the Uiintedi Counties of Norîbumnber-
lanti anti Durhram, hy ivhor il; purports te have heen issueti.

2. That ne precipe on suficient precîpe for thre saitit wn ias
filed vtitn the saiti teputy doerl before the saine mas issueti.

3. Tient the saiti writ mas alteredi witiîoct authority (lifter the
samne mas issueti.) by thie plaintiff or lus attorney.

4. Thar nu sufficient venue is str.' -dtin lrite margin of the said
writ, the venîue bcmng laid in the Uni .ci Counties of Northumber-
landi anti Durhamn, insteati of the proper ueunty eof the saiti uniteti
counaties.

Or whîy ail proceetinîgs in the action shueult net ho stayeti on
tire groundtienat rit the Chin et' rte commîencemenît thereof aauîhor
action for tlace same cause mata anti still is pentiing against tho
defenuants at thie suit of tire plaintiff.

Or w hy ail proceetiings lierein shoulti noý ho stayeti on the
greunti that the costs o! a former action fer the recovery cf the
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Sortieet' bis expretisions are quetetl by plaintiff no in bis f.îroui'
e. y.. Ido net sc tieat tire shierif coulti wellirve donc anything
more towards a beginning et' the exaccution, short of making an
actuai anti format cnrry upen the lantis, ani that 1 tbînk lie mras
lier bounti te do. It seems that ho followed Diup bis rirst act by
pubIielaing an atirertisersent et' the Bale before tire expiration ot'
the irrit, theugli et' course thatt was done after ho ceaseti te hold
office. If li ehnd rcmained in office, 1 thinit the publication et' the
ativcrtisemient moult, wtbout, any oather act done by bien, have
been an inception et' the writ, andi it appears te nie thiere roay ho
other modes et' heginning an execution againest lands be4ides rite
publication eof tire ativertisoment, anti otherwisr than by an acluai
aend formai en!ry upen the land."

I repent tient, in my jutigment, even befort thn C. L. P. nct,
there mas ne hegal inceptien or laying on of this mrit againest
lands durlng its currency sufficient te support any subsequent;
adrerti8ing or sale thereunder.

I furilher thinit that the C. L. P. act clearly deflnes wlîat shall
ho an inceptien, andi Chat in cither çiew tie plaintiff faille, andi
that the sluimns mugt ho mate aheehute te eet.asite the irrit,
or rather, I suppose, ail preceedings tliereunder.

I feel the utmest difflculty in dcciding (if necessary se te do,)
mlîhetber the pl.îintiff's judgment lias teen paid or ne:. llariîîg
given it Che hest consi'heratîon in my power, I thiait it a case in
mlîiche the opinion eof a jury sheulti ho taken if possible. anti fol-
luming the course adoptetl in cases where a jutigment is attacbted
as fraudlulent, I shieulti ditrect that the parties toîulti preceed te
rte trial et' a feigneti issue , Chat defendant, Streeter, shouti ho
plaintiff, and the nosx plaintif., lReynoldis, the defentant.

That the question te ho trieti shaîl ha, irbether the judgment
recoeered was paiti or tiot heforo Cte issuing et' the fi fa. îîgainst
landis' andi that, trie trial take place nt the nont fail a;sîzes for tlie
cotinty et'-- Ail question as te cests reserreti.

If i had thîe pewer I shonîti direct tientt plaintiff anti defentiant
ho adînissablo as wituesseg.

Order accordingly.


