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,Specific performnc~e-DUivery of deed escrow-Pari per-
f orrance-St ut ts of Plszud.

.A-tion for apeoifle performance of a contract for sale of
and ,) the plaintiff.

Plaintiff an defendant entered into a verbal agreeinent
for the purchase £ rom the defendant of a houqe mnd lot for
$2 925, giving therefor as part of the corLideration an aasign-
ment of an agreement to purchase certain farxning lands and
the balance in cash «"by raising a Ionan on the property pur-
chased" from the defendant. It was part of the verbal agree-
ment that the farm landsa were ta be leaseci ta one Biahop, and
that Bishop should !!ign a bcase £rom the defendant for them.
A statutory conveyance of the house and lot andi an assigumnent
of the agreement for the purchase of the farm landa were
drawn up and excecuted andi left with the defendant 's solicitors.
At the saine tirae, under instructions from the plaintiff, a lease
of the farin lands ivas prepared for signature. byr Bishop.
Bishon afterwards declineci ta enter into the propaseci lease. It
a]so appeared that; the signature of Empey the vendor of the
fui-in lands, was necessary as consenting to tlie assigument by
the plaintif!, but that, prior ta the trial, Empey had serveci notice
of cancellation of the agreement on bath parties to the action,
and that the agreemnent had been thereby effectually cancelled
and that the titie haci revcrted ta Empey.

le'ld, 1. The plaintiff's failure ta secure Bishop as a tenant
barred his right ta specifle performance, as did also the fact
that the plaintiff had, ai the tiyne of the trial. no further intereat
ini the farm lands.

2. The receipt by the plaintiff of u payment of rent from the 4
tenant of the house ivithout the consent or acquiseenee of the
defendant was flot Puch a part performance of the eontract as
would. take the case out cf the Statute cf Frauda.

SembLe, the documente executed and left in escrow with the
defendant's solicitor would not 1e evidence cf the verbal agn-e.
ment sufficient te take it ont of the statute: MCLatigkU% v. May.
hew, 6 C.L.R. per OstEît, .. L., at P. 177.

PItiUp and Kilgour, for plaintiff. Âdolph and MeKay, for ~ t

defendant.


