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irhom lie wu~ einployed asaigned $2,558 of the am0unt due to
him fromi the owners on his contract to D., another aub-contrac-
tor, who du.ly gave notice thereof to the owners; and there wua
at the timne of the a.signment $2,558 earned under the contraet,
which. did flot becoine payable until giving of the architect 's cer-'
tiflcate on Noir. 4, 1904,

Held, 1. Under the Mechanie's Lien Act, a. 14, E.'s lien related
back to the commencement of hiz work, and under s. 13, it was
entitled to priority over D. 's assigu~ment for the full amount of
the lien, and not inerely for that portion thereof aetually earned
by E. up to the date of assignrnent.

2. The assignment was valid and bonnd the debt assigned,
though it Nv'as not payable at the date of assigniment.

3. Vi:e debt due and owing is a sufficient consideration for
the assignliment of a chose in action and the assignmnent was
therefore not revocahie or impeachable as being voluntary.

The following cases were cited: Hal2l v. Priie. 17 O.A.R. 306;
Batik BNJI. v. Gibson, 21 O.R. 613: Lavc v. D-ungoannoit A. P.

lsn,22 O.R. 264; Re McRae, 6 0. L.R. 238 ; Graham v. J;ý rque,
Gi O.L.13. 428 and 700; Mitchell v. Goodail, 5 O.A.R. 164;
Quick v. Colchester, 3C O.R. 645, Encye. of Law of England,
vril. 1, p. 375, Shi rlewk v. Powelfl, 26 A.R. 407; Re Eitropean L.
A%.q. Co., 39 li.J., Chy. 326; ffcBean v. Kiniiear, 23 03R. 313.

M1cDonegailieer, Brainunt, 31cColi, Fripp, and Me-
I"eit.y for the variout i wi' intercs'te-d.

.Mrvreditli, C..J., Macahoii, J., Teetzel, J. 1 [Nov. 25, 1904,
BIELL V. LOTT.

Irsa.-Sa'1il fo). liqluo; wilt holut warraitt in privatc
diue'ling heouse, by cou nity coîkstabi c-N otice of action--
Beni- fidce conduicP--Leave and lieise-Jutry.

Defendant, kt county constable appointed by a police niagis-
f rate, seavehvd the dwelling hanse for liquor without a warrant
and withiout any special authorit.y. Tn an action for trespass the
trial judge held that the defendant Nwas acting in the diseharge
of his duty ind there being no evidence of malice lie wvas entitled
lo notice of aetioni ind withidrew the case front the jury and
direeted a non-suit,

On ant appeal to a Divisional Court, it was
Held, that the question as to whether the defendant wasact-

inag bonît fide in the diseharge of his duty as a constable in seardli-
ing a private house as; being a house of publie entertainnient for
liquor was a question for the Jury; ana that leave and license,R


