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to such covenants as Ord should approve, and wvould accept such lcase and exe-
cute a countcrpart. 'ihe premises in question wcre at the time of the agrce.
nient, hcld by the plaintiff undecr lease from Ord tnd at thc requcst of the
defen?.ant hie had miovcd out of the house, Iii default of specific performance
the plaintiff clainmec danmagcs. Kckewich, J., held that the agreement could flot
hc ordered to bc specifically pcrfnrmed, but that the plaintiff was ctittled to
dinages.

Tlic second instalincnt of the L~'Reports for Dcemiber comprises iy Q. B. V.
PP. 685-710,o-this incre!y covers the indelx of this volume, atid ne case flot
necessary to note herc:-36 Ch». 1). pl). 701-83i and 12 App. Cas. pp. 65 1-763.

UoNî~V -Ao~i::NENl 'O P.AV CLAIM INt tt~HR' 2s'sn ON Ikîz

PERk:R1ANCE: OF AklETIl)iýKE HAksCis I':AL. mITIONAI.
ElV1DENClI: ON A'IL-BOOK.S (Il 'JNPANY.

I re Ikzranaiy/i Oi/ Rilniin Co., Aqrnot's Cils", 36 Ch». 1.>. 702. Subjcct to
cunfirmation b>' a meeting of shareholders, it wvas agreed by dircctors of a con-
pany to give, and by Arnot to accept, fully paiid-up shares in satisfaction of his
admitted dlaim against the cornpany for services rcndcred. At the shareholders'
meceting it was subsequent>' resoivcd " that a sum of C2,875 bc voted to Captain
Arnot. which hie agrecd to take in 575 fully paid-up shares. 'l'lhe agreement
was flot registered, and there was no sufficient cvidence that there liad been any
distinct allotment or acceptance of shares pursuant to the agreement. 'lhle
company having becomec insolvent, thc liquidators applied to have Arnot placcd
onr the list of contributories as holder of 575 unpaid shares, but the Court of
.\ppeal (Cotton, Bo%% en & Fr', L.j ovVrruling North, J., hield that although
there had beeni nothing amiounting to a payrneîit iii cash by Arnot for the shares, yet
tlîat as the company'hadl agreed to give, and hoe ha(* agrecd to take, paid-up shares,
hie couic! îot bc compclled to take unpaid sharcs, and therefore was îîot liable as
a conitributory, But inasmuch as the appeal %vas dcCiLlcd upon additional cvi-
dounce, t'Io%%-d to bc griven on the appeal, which the court thouglit ought to have
bken given iii the coLîrt br.Iot. fn costs of the appeal %vere given. There is
.inrther j,-)in'z decided iii this case %vorthy of note, and that is that the books of
the compan>' werc he!d to be on!>' prima */acie' evîdence of the facts recorded
tliercin, and althn)ugh the bnok., contained entries tcnding to show that Arnot
had accepteci and dealt with somoe of the shares in question, lie svas permnitted to
show that such dcaling took place in reference to other shares previously allotted
tu and paid for b>' him. ani that the numbers were wrongly filcd in by a clerk
uf the company.
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