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duplicate the message, and that this is dons with-
out charge and -as a matter ai favaur ; and it is

sworn that it Bos donc in the prescrnt case, and

that no charge was aver made or intended ta be

miade for the repeating the message.
Mr. Fentatn does nlot say that hae ever paid for

having a message repeated in this wsy, nor dees
lie show that any other persan ever did so, or
hring an>y evidence ta contradict Mr. Dedley's
evidetice as to the custom of hae deendants in this
particular, and I amn of opinion on the evidence
tliat the coinpany in haviag the message repeated
dîid s0 grataitoesly and withc ut canbideration.

Then whst responsihiiity doas the law impose
upon the defendants, in respect cf this gratuitous
act I have heen unahie ta finri any express de-
cision on the point. In L igland the maniage-
ment af telegraphs is now under the eantrol of the
Governmant, and consequently no sueli point eould
arise there, and dering the periori in which tale-
graphe were managed b>' private campantes, 1 can-.
tiot find an>' case in wvhich the case came up, nor
cati I find an>' in aur awn reports. In the United
Stites thec question would not arise, because there
the daiendant would bu hieiri hable in respect of
negligence in transrnitting the original message-
See Gray' un " Communication b>' Talegraph "
pages, 115, 116, and cases there cited, The Ameni-
cani law differs widaly fromt the Eiiglish in this par-
ticalar. The Englisha cases I hiave previausi>' ne-
ferned ta dan>' thare being an>' analogy batw"en
the consigi-ment cf gooris through a carrier, and
the transmission of a talagramn-See per Cictu N
C.J. in P/ay>fard v. U. K. Tel. Co., L. R. 4 Q. 13,
ai page 714, and Ptr BI3WxELL, L.. in Dicksun
v. Roiets Tc/egrami Ca., 3 C. 1'. D. at page 7.

Upon principle I do nut see how the liabilit>' of
the deiendants can at most ha placed hîgher than
that oi an ordinar>' mandator>' without reward,
viz, " ,That the>' woald oni>' be hiable for grass
negligance," I cannot sec how the question of sl<il
cornes in ;there is no question as ta tha skihl of
defendants' amployees in wonl<ing the telegraph;
wvhat ia comiplaineri of is the csrelessness of the
aperator in reading the message.

.Xccanding ta the dictum ai MARTIN, B. in Al// Is
v, Ho/tan. 2 H. & N. at page xl8, the defendants, b>'
mnercI>' doing an set ai -kinrineas, wauld net incun
an>' responsibihit>'. But assuming that the>' wauld
ha hiable for grass neghigence, la that proved ?

In those cases in wvhich a persan 15 liable for
grass negligenca, ha in buund ta exorcisa soeithing
less than ordanar>' care. This statement af law ie
easier made than spphied ta the circurnstances of
an>' particular case, It is probable that the wvord
ln respect ai which the difficult>' bas arisait in this
case, wss na written that ai a flnst glance it înight b.

taken for eîther twa " or "five." udgingi from ils
appearance ln Ex. 3 <a cap>' made b>' Nairn in tb-,
lelegraph office at Ayltner an the morning ai the
2gîh Saptember), I rhaeld sa>' that ht was sa; ýtihl
on examinalian il woeld, aI last, ba doubîful if il
'vas-fie" unden these circemstancns, I sbould cai
sider ht the dut>' of a persan baund ta exorcise or-
dinar>' cara, ta malte inquinies, bul I find s diffi-
cuit> in saying that a persan would ha guilty of
grass negligence if hae did nal do sa. 1 amn ai
opinion, therafare, that the plaintiffs have not
shawn thal the defendants were guihi>' of grass
neglîgence. I have considened the question ai die-
fendants' liabilit>', on the supposition that the>'
wauld be hiable for grass neglîgeri This liabil-
it>' for grass negligence 15 geneial iound la casas
where thane lias been a gralî'itaus bailmant ai
gooris or a grateitous service dune for a persan,
atîd through the negligonce ef the balse or pcrsan
tloîng the service soe physical injur' lias been

soffureri b>' tHie gooris or persan. The bailea bas
possession or charge ai tha goods or persan, andi,
while tbis 18 the case, the>' are injered b>' bis neg-
ligence. In the present case these facta do net ex-
ist, andI I doubt xeny mauch wbethcr the principle
I have reierred ta applies ta ht. Tt seamat ta me

j hat this is more like a case ai misrepnesenltati,
and ne action wvill lie for misrepresenlatioti ai facts,
simp>' because made carelessly.-it muaI ba franu.

Ilenî-(per' BtAMWELLýt, L..j. in Dit/non v. Rctes

Tcegra>?n Ca., 3 C. I1 D., at page 6).
Iarn ai the opinion that the action must be diis-

msaril wilh casts.
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of right of action.

j ii au action against a railway crnpany for dattiases acta.
sianied by a Iargp, accumulation ot snow epan the pisint/ifs'
lands, canaed by lte defetinants' snew% fete, wliereby, an ltse
tnelting thersof lIn spriitg, it becaine umtworksble, snd tIce
trop sawn titereon deficiet.

Holci, that the daniages were ,.antitîaeas darîns lthe wliolct
giawth of tse trop, and thai, ilierefone, tse sitteryq aix
maudis wvithln wliich ta commnne lte action le ta ba rocsnited
traint thet daiset fcarvssting. I\Vhltby, Februsry, t8SG.

The plaintiffs prav'xd damages le lte actent ai
ai least $40. Aiter the rnaoval ai the snaw fance,
in tlie spring ai s886, s large body ai snaw, whieh
had accurnulsîed upon the plainifis' land b>' the
actiorn ai tha defendanits' suase fencu, rernsined
theran for sane wasks-, ineîting gradusîlly, and
rende,-ing a considerable portion ai a twenty acre
filId wt.t, saur and difficult ta wark, The grain

juge 1.,,BSy.)


