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Notes oF CaNapian CasEs,

[Chan, Div,

that the arbitrators took the matter of the
crossing into comsideration in making their
award. The amount of the award was less
than the sum offered by the company, and
both parties claimed to be entitled to the costs
of the arbitvation, the company becauss the
award was less than their offer, and the owner
pecunse the value of the crossing was included
in the sum awarded, which would make it
greater than the offer,

Held, affirming the judgment of the Court of
Appeal (Gwyxxg, J., dissenting), that under
the circumstances neither party was entitled
to costs.

Appeal dismissed with costa.

Blackstock, for appellant,

MeMichael, Q.C,, for respondent.
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CHANCERY DIVISION.

Boyd, C.] |January a0,
RE TrENT VaLLEY CANAL,

RE Warer Streir aAND THe Roap To
TEE WHARF,

Public wovks—Expropriation — Compensabion —
Ownership of roads-—Soil vested in Crownem
Partics.

Certain lands on which were two roads
called ** Water Street " and * The Road to the
Wharf,"” being required for public works, were

; expropriated by the Dominion Government,
. and the compensation therefor was claimed by

the corporation of the village in which the

: roads were and by one R, C. 5., thrangh ev

: over whose lands the roads ran,

Hobps g1 AL, (Plaintifis), Appellants, anp -

NowrTiekN AssvraNce Company {De-
fendants), Respondents,

SaMu (Plaintiffs) Appellants, axp Guarn-
AN Fire avp Lare Assurance Cou-
paxy (Defendants), Respondents,

Fire Insuvance—Comdition in policy == Loss by
explosion —Loss by dive caused Iy cxplosion——
Lxemplom from linhilily,

Appeal from the Court of Appeal for Ontario,

A policy of insurance against fire contained
a cotudition that * the company will make good
loss caused by the explosion of coal gas in n
building not forming part of gas works, and
loss by five caused by any other explosion or
by lightning.”

A loss oceurred by the dropping of a match
into & keg of gunpowder on the premises in-
sured, the damage being partly veecasioned by

It appeared
that ronds were established as public high.
ways by the municipal authorities by by:law
in the vears 1842 and 1345 respectively, under

4 &5 Viet . 10,8539 & 31, althongh no come-
T opensation was paid to tie owners therefor,

Held, that although origmally the soil and
freehold of the roads or streets may have re-

Cmained in the pudvate vwner subject to the

public cascment abe right of user) since the

o vear 1838 at all events it became vested in the

Crown by virtue of 12 Viet, ¢. gy, s, jet, and
that the Atormey Goeneral of Ontarie should
be added as a party to give protection to the
Dominion in expropriating the land,

The Masters Andings were therefore uver-

© ruled.

the explosion of the yunpowder, aud partly by |

the gunpowder serting fire to the stock insured,
The company admitied their tiability for the
damage caused by fire, but not for that caused
by the explosion.

Held, reversing the decision of the Court of
Appeal, 1t Ont. App. R, 741, TASCHEREAY, Jo
debuitante, that the company were not exampt
by the condition in the policy from liability tor
damage caused by the explosion.

Appeal allowed with costs.

Giblons, for the appellants.

Marsh, for the respondents.

MeCartire, (.Coound Barron, tor R, C. Sinith,

G. T, Blackstock, and Hoore, jor the corpora-
tion of Fenelon Falls,

¢ Robinson, 3.C., and Nelson, for the Do-
minion Government,

McMichael, and Crechinan, for mortgagees.
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Proudfoot, }.] ‘ {March 8,

In e MeLviLLE,

Sale subject fo o comdition—Breach of conditton—
Will—Devise—Possidility —R. §. 0. ¢. 106, 5. 2
Right of entry fov condition brokst—Valid con-
dition of ve-entry—Heivs-at-law —Davise,

On Sept, 26, 1844, ]. LeB. by deed bargained

and sold, etc., to the municipal council of D,
District, in consideration of Rve shillings, a




