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the 2ist of January last rendered judgment
quashing the injunction absoiuteiy.

On the 9th of February following, the ap-
pellants gave notice of their intention to appeal
to the Supreme Court of Canada, and on the
i9th of February presented a petition to Mr.
justice Monk, one of the judges of the Court
of Queen's Bench, for the allowance of the
appeai. On the 2oth of February, Mr. justice
Monk rendered judgment, refusing to aiiow the
appeal on the ground that the judgment quash-
ing the writ of injunction was not a final judg.
ment, and Ilnotwithstanding the offer and suffi-
ciency of the security.-

On the 27th of February last, the appeliants
by their attorneys, served notice of their inten-
tion to move before a judge of this Court, to
be aliowed to give proper security to the satis-
faction of this Court, or of a judge thereof, for
the prosecution of their appeal to this Court,
notwithstanding the refusai of the Court below
to accept said security, and notwithstanding
the lapse of thirty days from the rendering of
the judgment ftom which they desired to
appeal, and further to obtain an extension of
time for settling the case in appeal.

This motion came before Mr. Justice Henry,
in Chambers, on the 5th March, who eniarged
it into Court, and it was on the same day
argued at length before the Court.

Held, that the judgment of the Court of
Queen's Bench (appeai side), 'quashing the
interim injunction was not appealable.

Motion refused.
Church, Q.C., and Ferguson, for appeliants.
Durham, Q.C.. and Gormully, for respondents.

From New Brunswick.]

MAcDONNELL ET AL. V. MOMASTER ET AL.

Deed executed, sealed and' registered-Effect of-
Rev. Stat., N. B. (4th series) ch. 96, sec. 33-
Copy of deed-Admissibility of in evidence.
In an action of ejectment brought against

respondents the appellants claimed titie from
H. McM. who conveyed to his son, R. McD.,
by deed dated June 18th, 1856. On i9th of
April, 1869, R. McM. and U. X. mortgaged their
interest in the land to appellants, and this
mortgage was foreciosed and lands sold and
purchased by P. S., who received a sheriff 's

titie. H. McM., defendant in possession,
by his plea claimed that he was tenant irt
common of the premises.

The deed was signed and seaied by H. McM.
before two subscribing witnesses and was sub-
sequently registered by one of these witnessesp
another son of H. McM.

At the trial, in the absence of the original
deed, a copy of the deed, certified by the
registra r of deeds, was put in without objec-
tion as to the insufflciency of the affidavit
required by the statute. There was no evi-
dence of an actual delivery of the original
deed by H. McM. to R. McM.

Held, that when the deed was executed and
placed on record H. McM. parted with ail con-
trol over the deed and vested the land iii
grantee, and respondent was estopped froii'
denying the due execution of the deed tO,
R. McM.

2. That the deed being admitted to have been,
registered, and a copy of the saine admitted at
the trial without objection, it was too late noW
to object to the admissibiiity of the copy.

Tupper, for respondents.
Chrysier, for appellants.

QUEEN'S BENCH DIVISION.

IN RE CLARK AND THE ToWNSHIP 0F

HOWARD.

Drainage by-law-46 Vict. ch. 18, sec. 588(O)
Validity of by-law-Costs.

A by-law which varies froni the provisions O

a statute in matters affecting the rights Of
property and of taxation is invalid. A by.laWe
therefore defining the duties of inspector, Of
drains, enacting (i) That obstructions wilfulîy,
placed in drains should be removed by the
parties placing them there. or at their exp8ns'er'
without regard to whether such parties owiied,
the lands through or between which SUCh
drains were situatd; (2) That if such obstuc«
tions were removed by the'* council the COst'
shouid, on completion of the work, be paid by'
the councii-instead of enacting that it shoUidl
be 80 paid only in the event of the Party
chargeabie with the obstruction failiilg to d&~
80; (3) Tjxat if paid by the council the an1Ouat
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