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NOTES 0F CANADIAN CASES. [Chan. Dii-.

of G;. W. F. conveyed to IE., under wbom thie

defendants claimied. E. F. nowv brought this ac-

tion to recover tbe land.

Held, [HAGARTY, C. J., dissentilg,] that E.

and those claîn-ung under birm, must be held to

bave bad notice of the title of the trustees wbo

Wvere described in the patent as trustees of E. F.,

that E. F. wvas not estopped by the declaration

executed by 1. 1B. 1). and berseif, wbicb did not

divest ber of bier title, and that tberefore she

"'as entitled to recover.

IIeld also, that there shoLild be a reference to

the Master to take an account of taxes paid

and permanent improvements made upon tbe

lands, further considerations being reserved.

Per HAGARTY, ,C. j.-Tbe legfal estate being

in the defendant by conveyance fromi the trus-

tees, the plaintiff sbould show an equity to e

Cover wvbat sbe claims as part of the trust estate,

'vbich shie lias flot done ; that tbe patent to the

trustees, though describiflg tbeni as sucb, did

'lot in ternis declare any trust respecting the

larnd, and it could not be assumed that tbey

forned part of the trust premises.

Per ARMUOUR, j.--The case wvas not %vithin

R.S. O. cap. 95, sec. 4, as to improveifent under

a mistake of title, but wvas governed by tbe

Principles of equity governing the relationship

Of trustee and cestai que truest.

Per CAMERON, J.-The case wvas %vitbin tbe

Statute.

CHANCERY DIVISION.

[Nov. 21.
'Boyd, C.]

ALLEN V. LYON.

C'oyriglit- Verbal asselit /0 ilfringemýen/1-

Inju,Ic/iof-3
8 Vict. c. 88, D.

Action for infringernent of copyright in a book.

The defendant pleaded assent on the plaintiff's

Part. At the trial a verbal assent was proved,

and it wvas also proved that the plaintiff was

aware of the defendaflt's intention to publish the

Parts cornplained of, ini pursuance of such

aIssent, and encouraged the defendant in 50

doing.
Hfeid, that under these circurnstaiices the

Plaintiff was not entitled to an injunction.

To create a perfect right under 38 Vict. c.

88, D., there should be an assignrnent iii writing

'Chan. Div.]

of sucb parts of the book as the owner of the

copyright therein is %villing to permit bis licen-

see to publish, but without any wvriting there

niay be such conduet on thz pirt of the owner

as disentitles hirn to relief in equity 1)y way of

inj unction.

Trhe plaintiff having proved sorte damage,

though very trifling, ordered that defendant

sbould -et bis costs, but only on the lower

scale.
IV. 6Crsse/s, O.C., and Ferguson, for plaintiff.

Osier, Q.C., ancl Gi/tnt'î, Q.C., for clefendant.

i>roudfoot, J.] [Nov'. 21.

MCINTVR1E' V. TlHOMPSON.

3/or/ý-gage -Plaroi aý,rree1nze1i/ as /o true considierai-
/ioli--l7iiieiice.

Appeal frorn the report of the Master on

]Lindsay. A mortgagre wvas given by Tý to WV.,

wvho assigned it to MN. No mioney wvas actually

advanced on the mortgage, but before the as-

signalent to M. a paroI agreemnent w~as corne to

between 'M. and T. that 'M. should hold the

mortgage as security for a debt wvhich T. owved

to M. on a prornissory note.

1-eld, that 'M. w~as entitled to hold the mort-

gage as security for tbe amount diLe hiin from T.

The rule tbat a mnortgage for a specific sumi

may be showfl to be for other purposes by parol

evidence, is not conflned to cases wvhere the per-

son having the legal estate is the original mort-

gagee wvhose dlaim bas been paid off, and witb

wboin the new agreemenit for security bias been

made. The same principle must apply %%,len-

ever the legal estate becomes vested in the

creditor by the agreemfenit of the inortgagor, as

wvas the case bere.
H. Cassefs, for the appellant.

Jloss, O.C., for the respondent.

Proudfoot, J.] [NOV. 21.

MNcGARvEvY V. 'lHF, CORPORATION 0F TH71E

TOWN 0F STRATHROV.

injunction-APiza-S(zy of Proi-ecdiles --

R. S. O. c.S 3~SS. 26, 27-

Motion for a wvrit of sequestration on the

g-round of non-compliance %vitb an injunction.

Held, that wbere an injuniction is ordercd tt

the hearing of a cause, and the parties enjoined

ffive the security required by R. S. O. C. 38, s.


