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I NTERFSL P>AYABLE 11V CON'RîACT.

rnel3t on]), at the rate of four per cent. TIhe ages, but by virtue of an express contract be-

acfioî before M r. Js ice1,ry was the" tween the parties. Be-irino- hs niini

brought for the recî tery of tht différence in scll t( ) e clear- tlIlt th, interest recoverable

the interest between sevenl and four pe cent. was flot a mnere incident Of tht p)rincipal, but

froni the date of judgmient uintil paynient, and a sul)stantial p)art of the contract, that there-

that learflt( judge camne to the 'onlIusionl fore the only interest whîch could bc recover-

that thu ptaintiff was entitled to recover, and ed under tht contra ct wvas that due when the

he éheld that the mnortgage was flot mierged ii action was coiiiiiefced, or, at ail evemts, only

teJdgnient CxCePt to the extent Of the that which. lad a<î'rued uIj to the date of the

inflney due on it Whien the judginent was ru- judgineiit, 1)rovi(le( a jury could bc induced
coverced, anid that as to suIs(equetly accruing I to give, 1w way ut- daniages, interest at the

interest thcre was no( inerger. 'The Court of rate contractetd for fromn the date of the writ

Appeal for- O ntario, in St. 7e/tu v. PvX'ert, 4 uintdl verdict or judgmnit. flut clearly no0

Ail>. R. 2 [.3, camne t<> tht oppo1 )sit conclusion, <laim coul(I have been miade in that actioni

overriî]îîîg the judgmtint of I>rou1dfoot, '<. ( ' for interest whicll had flot then accrue(l. '11hC

26 GY. 252, andl hld that a note mnade P)ayab)le doctrine of miergur certain ly appears tob
(witlî interest at thtc rate (if 2 i l nonth unduly strectched wnvci it is field to apply flot

tXntil pad"was wholly niierged in a judgnient only to claimis recoverable on a contract for

re covere(1 thereon, both as to ail interest then or wvhich the plaintiff could, ai-d did sue, but also

thereafter accruimg due thereon, 'l'li Court, to claiflis flot then accrued, and for which, ifi

in that case, thought the case was governed by tht nature of things, hie could flot have sued,

the decision of In r-e 1iurop5ean Gen/r-al Rail- and did flot sue.

way, Co., L. R. 4, Chy. D). 33. In that case Where tht interest payable on defaut' in3

the company had issued debentures in which pa yrnent of principal mioney, is nierely recover-

thcy bound themrsetves to pay a certain siiiii able as dainages, and flot by virtue of the ex-

with interest at six per cent.; the principal press contract of the parties, then it appears

suin to be paid on a day certain, and the i13- to be reasonable enough to hold that although

terest to be p)ayable ini the mneantime hiaif a jury rnight properly award by wav of damn-

yearl> at tht several dates ex pressed in the ages a larger rate of interest than 6%e, yet

interest warrants annrexed, un/il the r-epaymen/ that, nevertheless, the clai n 1 the contraCt

thereof. And the Court held that tht wVords in such a case is after judgrnent thereofi

C6until the re1)ayi3eflt thereof " meant " untîl merged in the judgment, because there the

the day fixed for the repayiiient thereof. interest is a mere incident of the principal,

Fry, J., distinguishes that case frorn the one and awarded merely as danages for its deten-

before hirn on the ground that there was tion, and flot by virtue of any contract.

no covenant to pay interest after the day

named, and that therefore it was entirely

diffrent to a case where there is an express OUR much valued cotemporaries the Amleri-

covenant to pay interest after the day fixed can Lawv Reiie7e' and 'the Sou/hern Lau'

for the repayrnent of tht principal. Reviewe 'have been consolidated. TIhe new

The views expressed in Popple v. SYlvIester publication will hail fron3 St. I .ouis, but the

rnay possibly be foun 1 to qualify the case Of name of the Boston journal will be used-

S. ohn v. Rykert, should the point there 'l'li new publishers announce that the Amer, -

discussed corne up again on appeal. We are in- can Law Revie-w will retain ail the best fea-

clined to think sufficient weight was not given turcs of the two reviews, and others which

in the latter case to the fact that the increas- will enhance its value.

ed intcrest was flot payable rnerely as dam-


