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- ~RECENTENL

in BajriPg- V. DiX, T CoX 213, the sub-

Stratu1 ' Of the association fails." The Court

Of APieaî in short judgments ffirmiflg the de-
"~iIl of Ray, J., BaggallaY, L.j., and Lind-,

Iey, lJ. echo his words as to general words

ia rnloranduni of associaton of a corn-

Pariy; and the former says, also, -" It appears

t? Ille that the principle' involved in the de-

ý of In, Re SuburlbatiHotel GO., by Lord

Cairns,) amnounts to this, that if yolXf have proof

01 the imrpossibility of carrying on the business

?'Ortemnplate d by the compalY at the time of

ItS formation, that is a, sufficient ground for

Wiriding Up the company."

MORTAGEPOR 0Vr SALE---UNDEKVALUE.

Tlhe next case which it seni necessary t

notice is W,,arner v. Jacob,P.20th upr

Of 'which is shown in the p.lon 2pa0sate urot

the iudginent of Kay, J., when, after review-

iflg the cases, he says *-,"The resuit seems to

be that a mortgagee is strictly speaking, flot a

trustee of the power of sale. It is a power

gien to him for his own bcnefit, to enable

FUIT the better to realize his debt. If he ex-

erci 528 it bona fide for that purpose, wjthout

corruption or collusion with the purchaser,

the Court will not interfere even though the

Sale be very disadvantageous, unless, indeed,

the price is .50 low as in itself to be evidence

of fraud.ir 
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EIL 0)F EXCIIAN(;E -ACCEPTE!) BT'NrSGE DYPA E

The next case, and the last in this numbe]

f the Chancery Division, raises, in the word

f Kay, J., "a question of somne novelty." Th

question was whether a bill of exchange ac

cepted for valuable consideration, with th

draer's name left blank, might be ac

cePted by the drawer'S naine being addec

after the death of the acceptor. Kay, J., de

Cided that it could, following a decision o

the Vice-Chancellor in Ireland, in Dutch v

O'Leary, 5 Ir. L. Rep. (Eq.) 62, where it wa

held that the drawers name rniight be fille

in after the death of the acceptor.

Proceeding now to theJuly number of thi

Law Reports, they are found to consist of

App. Cas. p. 219-333;ý 8 Q.B.D. p. 1-136;

7 P.D. 1). îoi-1I7 ; and 20 Ch. D. P). 229-

441. 
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The first of these begin with a case, J'ohn-

Ito v. rrEflwhich contaifis and illus-

trates several propositions
5 of law relating to

trade-mlarks. The suit was to restrain an in-

fringem-ent of the plaintiff's trade-mark, affix-

ed by themn to turkey red yarns, which they

were in the habit of exportiflg to Aden and

India. The question,~ therefore, to be decid-

ed was a question of fact, viz., as Lord Black-

buin puts it :_,, 1-1w far the defendants'

trade-miark bears such a resemiblance to that

of the plaintiffs' as to be calculated to mis-

lead incautious purchasers. For," he adds,

"the loss to the plaintiff'>s of the custon of

an incautiQus purchaser is as great a damnage

as the loss of that of a cautious one. But in

this case the plaintiff'5 judged it necessarY to

proceed without waiting tili actual deceit was

proved, and I think they judged rightly, for

James, L.J., said, (13 Ch- D. 464), 'the very

life of a trade-niark depends upon the promp-

titude with which it is vindicated ,' and hav-

ing donc so they have to satisfy the Court

that the similarity betwveen the two tickets wvas

such as to be calculated to mislead pur-

chasers." And with referencC to the trade-

marks in this partictilar case Lord Selborne

*says : -9" When this ticket (the defendants')

rand the plaintiff's are placed side by side the

sdifferences in detail betweefl thern are very

apparent . But although the mere appear-

-ance of these two tickets could not lead any

one to mistake one of themn for the other, it

might easily happen that they might both be

Itaken by natives of Aden or of India unable

-to read and understand the English language,

f as equally symbolical of the plaintiff's goods.

. To such persons, or at least to many of them,

s even if they took notice of the differences be-

Sthe twvo labels, it might probably appear that

these were only differences of ornamentation,

eposture, and other accessorieS, leaving the

distinctive and characteristic symbol substan-


