5 ) CANADA LAW JOURNAL.
— T Recent EnGLIsH DECISIONS.
cision inB&:,..,_-,m..-j“"""’/ b ‘App. Cas. p- 2193335 8 QB.D. p. 1 6
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of A Uf.the association fails.” The Court |7 P.D. p. tor-117; an 20 Ch. D. p. 22¢9-
ci’sioppcal in short judgments affirming the de-| 441
n of Kay, I, Baggallay, 1.} and Lind- TRADE-MARKS.
The first of these begin with a case, /ohn-

iiy’al ~J., echo his words as tO general words
pany_r:emomndum of associaton of a com-
to m; tf}id the former says, also,r“'lt appears
Cisiop Ofat the principle involved in the de-

airng In Re Subu.r/)an Htffel Co., by Lord.
of the ; amoupt:s.to this, thaF if you have Prqof
c0ntemmlP0551b1hty of carrying on the bu.smess
its fOrmp {lted by t}fe company at the time of
Windin ation, that is a, sufficient ground for

g up the company.”

M AG
ORTGAGE—POWER OF SALE—UNDERVALUE.

“Otli?ee i’?e;(t/case which it seems necessary to
of Whic}i .4 arner v. Jacob, p. 220 the purport
the ud is shown in the following passage of
ing the gment of Kay, J- )vhen, after review-
¢ thas cases, he says :——“.I‘ he result‘seems to
trustee afmortgagee is, strictly spealsmg, not a
given tooh'the power of sale. Itisa power
im the blm for his pwn .beneﬁt, to enable
ercises | etter to realize his debt. If he ex-
cormy ) t'lt bona fide for tha.t purpose, without
the Clolon oxj collu:slon with the purchaser,
sale beurt wﬂ! not interfere even though the
he 0 very disadvantageous, unless, indeed,
Price is so low as in itself to be evidence

of fraud.”

By
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EXCHANGE—ACCEPTED BUT NOT SIGNED BY DRAWER.

Ofrgle élext case, and .the la.st in ‘this number
of Ky hancery Dl\{lSlOn, raises, in the words
quest'y’ J., “a question of some novelty.” The
cept i;)n was whether a bill of exchange ac-
an ‘: , for valuable consideration, with the
Ceptee; s name left blank, might be ac-
aftor by the drawer’s name being added
cidog e dea}th of the acceptor. Kay, J., de-
the VFhat it could, following a decision of
oL ice-Chancellor in Ireland, in Dutch v.
helg ttl;;v, 5 Ir. L. Rep. (Eq.) 62,. where it was
in o at the drawer's name might be filled
after the death of the acceptor.

LaPTOCeeding now to the July number of the
w Reports, they are found to consist of 7

ston v. Orr-Ewing, which contains and illus-
trates several propositions of law relating to
trade-marks. T he suit was to restrain an in-
fringement of the plaintiff’s trade-mark, affix-
ed by them to0 turkey red yarns, which they
were in the habit of exporting to Aden and
India. The question, therefore, to be decid-
ed was a question of fact, viz., as Lord Black-
burn puts it :—* How far the defendants’
trade-mark bears such a resemblance to that
of the plaintiffs’ as to be calculated to mis=
lead incautious purchasers. For,” he adds,
“the loss to the plaintiff’s of the custom of
an incautiqus purchaser is as great a damage
as the loss of that of 2 cautious one. But in
this case the plaintiff’s judged it necessary to
proceed without waiting till actual deceit was
proved, and I think they judged rightly, for
James, L.]., said, (13 Ch. D. 464), ‘the very
life of a trade-mark depends upon the promp-
titude with which it is vindicated ;’ and hav-
ing done so they have to satisfy the Court
that the similarity between the two tickets was
such as to be calculated to mislead pur-
And with reference to the trade-
marks in this particular case Lord Selborne
says : —* When this ticket (the defendants’)
and the plaintiff's are placed side by side the
differences in detail between them are very
But although the mere appear-
s could not lead any

chasers.”

apparent . . .
ance of these two ticket
one to mistake one of them for the other, it

might easily happen that they might both be
taken by natives of Aden or of India unable
to read and understand the English language,
as equally symbolical of the plaintiff’s goods.
To such persons, or at least to many of them,
even if they took notice of the differences be-
the two labels, it might probably appear that
these were only differences of ornamentation,
posture, and other accessories, leaving the
distinctive and characteristic symbol substan-



