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The devise was to "the Corporation of the Town of MiteI
and the habenduin te "the Baid Corporation of Mitchell an,
successors forever." The proviso was, that if the corpori
neglected or refused to, keep up the Park and the fences in p<
order, etc., the lands should revert te, and form part of the t,
'tor's estate. According Wo the authorities the proviso wa
express conon law condition subsequent, olinoxious, to the
against perpetuities, and therefore void. If the land had
granted Wo the corporation se long as it shouid lie used and n
tained and kept in proper order and repair and as a publie
should lie kept, the result might have been different, but it had
granted forever, and the proviso, was wholly inoperative.

The case wvas practically on ail fonms with IRe St. Patr
Market (1909), 1 O.W.N. 02.

The appeal should lbe dismissed, but without c'oetB.

MÀoP;z, J.A.,, and LiATCHFoRD, J., agreed with MACL.AiIE,

MÂBTzN, J., agreed in the result, for reasons stated in wri
Hie expressed ne opinion upon the question whether the pri
was void as being olinoxious Wo the rule against perpetuitieel.

Appeal disnmissed tvithou* cosM

FiuSrr DIVISIONÂL COURET. DEmBER lOTIt,

JERMY v. IIODSON.

Vendor and PILrchaser-A greement for Sale of Land-Constructi
Legal Title not in Vendor-Time for Making Conveyance-
Reasonable Diligence Io Obtain Tille"-Acliom for Relui
Piurchase-money-Proidon as Io Timie--Waiver-Â bse
Notice Io Conveij within Reasonable Time-Vendor nt
Default-#7inding of Trial Judge--Appeal.

Appeai by the plaixitiff from the judgment of RosE, 3
O.W.N. 323.

The appeal was heard by MACLAREN and MAGSE, JJ.A.,
LATC11Foiw and M~ASTE, J4.

G. K. Gibbons, for the appellant.
R. D. Moorhead, for the defendants, respondent.

The judgment of the Court was read by MAGEE, J.Â., whle
that the appeul was by the plaintiff frein a judgment disuni


