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The devise was to “the Corporation of the Town of Mitchell
and the habendum to “the said Corporation of Mitchell and its
successors forever.” The proviso was, that if the corporation
neglected or refused to keep up the park and the fences in propes
order, ete., the lands should revert to and form part of the testa-
‘tor’s estate. According to the authorities the proviso was an
express conmon law condition subsequent, obnoxious to the rule
against perpetuities, and therefore void. If the land had been
granted to the corporation so long as it should be used and main-
tained and kept in proper order and repair and as a public park
should be kept, the result might have been different, but it had been
granted forever, and the proviso was wholly inoperative.

The case was practically on all forms with Re St. Patrick’s
Market (1909), 1 O.W.N. 92.

The appeal should be dismissed, but without costs.

MAGEE, J.A., and LaTcHFORD, J., agreed with MACLAREN, J.A .

MasTEN, J., agreed in the result, for reasons stated in writing.
He expressed no opinion upon the question whether the proviso
was void as being obnoxious to the rule against perpetuities.

Appeal dismissed without costs.
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The judgment of the Court was read by MaGeE, J.A., who said
that the appeal was by the plaintiff from a judgment dismissing




