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anl issue, should be triei blle thank a.- plaintiff andi the
townl corporation als defenldanit, to dermnine I lle own-ier-sip of
the ioncyvs.

J1. W. Bain, K.C.. for Ille banik-
W. E.ley, JCC., for. the towni corporation.

E. G. Long, for the garnishee-

1108E,, J., in a wvritten judient, sad that the town corpora-
lion hield1 a miortgage froin the lumber conipany* , ani a poliey ' to
fire insurance was isue bthle insurance conayto the hieitt(r
company, o if anyv payable Io thle towncororafo a.s it's intorest
iniiht appecar. The town corporation sueti upon tie, mortgage,
andi on the 19th Mardi, 1917, ohtained final judiment. Whcen
the policy expired on the 14th August, 1917, a new one was wvritten
for the sani inaouint but the loss was not expresseto lx.,aybl
10 the mo1(rtgaigee. Thxis last mentioneti pohicy was iii force wvien
a tire occurreti on the 1.5th May,. 11918, ani the insurers admit
liaJ>ility for S1,813.37.

On the day afteer the tire, tie lurriber eomnpany as-,signe(t b tiie
batik the xnoreys payable or to becoine payable under the policy;
andi il is sworn tiat notice of tie amsigniment was fortiwith given
by tii. bank tu tiie inaurance conxpany,

The. town corporation saiti: (1) that, althougi niol 80 vxpressetiý
on the. face of Ille policy, tie real agreemenit etenthe townj
corporation, tie liiimber compauy, anid the nurswas Ihal the,
loms, if axiy, uinder tie policy, shouid be payable 10 Ihle tmown cor-
poration Ils itortgakgee, as ils interest. night appear; iîd, liere-
fore, liat lie lumiber comipany hid nolhing 10 assigu bo the bank;
and (:2) liaI, ('eil if the mlonley payable unlder ti pIllew
payable 10 and asinbic bY lhe asured, the inSUran1Ce cokpanly
wase, feelcls lible to lie towin corporation for' a ýirnIllar1
anixount, In virltue of anl agreeet madie tewenhe tuwn cor-
poration andi the inaurance company, or beýcau4v ofreeentis
madie by the insturance comipany Io lie towni corporation.

The. bandc said: (1) thht tie agreement ewenthe town-i cor-
pora*iou andtihei aasulred wws ILS il apeoe 1 . upon Ille face of
ticlicy ant, therefore, that lie assignillent -was gooti; andi
(:2) tiat, If tiie inmuran(e copay asnt botidto pay Ille

ini nmoncys to tie bank, il w.Ls, neerhles tale hel
lw.nk for al siilaiir anmaint, becauvse of al representation maclj(e byv
tic ssue efthle plolivy, iii Ilie forn ini whici II, was issuecd, anil
actei 1pol b)y Ille bank.

Terigit 1(l the originial order dependeti upon tlie abilily of
ilie towmî 10 slivw by affidavit tiaI, alic elime ofthe application.

Jaur,1919, Oie insuiranice coinpany was iudebted 10) the lunuber


