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conte void (even as between parties) rested 0o1 the provisions of
the Patent Act, R.S.( X 1906 ehi. 61, rather than on sec. 3 of the
Ontario Judicature Act, R.S.O. 1914 eh. 56. Special provision is
made for raising sucli a defence in an action for irifringemûint,
but thiis was not such ani action. llaving regard to secs. 34, 35,
38, and 45 of the Patent Act, it is doubiful whetlier the defenee
and countcrelaim rcferrcd ta in the Master's order can, in sueh
an action as this and iii the manner now proposed, be entertainied
by the Provincial Courts of Ontario.

I this aspect of the matter, there %vas, it the view of the
learned Judge, good reason ta doubt the eorrectness of the
order front which the applicant sought leatve toa tppeal, and the

appeal would involve inatters of sueh importance, that leave
ta appeal should bie given pursuant ta Rule 507, clause 3 (b).

Order ttccordingly, costs in the appeal.

LENNo, J.NOVEMBER 13TH, 1915.

HARRISON v. MATHIESON.

TruiiAd Trustees-Jlusband and WT"if e Ireach of Trusi.t bil
Ilusband-Knowledge and Bene fit of -Wife-Liability.

Appeal byv the plaintiff front the report of a Local Judge, to
whomi a questiont of aeeounting in respect of a trust estate wvas

The mnotioni was heard in the Weckly Court at Toronto.
R. T. Hritfor the plainiff.
R. S, oeren for thc defendants.

LEI-NNOX, J.- said thiat the only question now in dispute was
fi t th suin for- which theli defendant Mary Mathieson was per-

sonially liable. By thie report it was found that the estate of
Johni Iluigli Mathiieson was indebted to the plaintiff in the snn
of $ 16, 10-5-25. Th'le plaintiff contended that the defendant Ma ry
Maticsoni shiould be hcld liable for the whole of this indebtei.
nleSS. LE-'NNOX, J,., agrees with the Local Judge 's findings o:f
favt, with onie exepi nl addition ta the sums for which the
defenidanit Mary M lathieson was found liable by the report, she
should have- bweiu found hable for four sums aggregating $7,699
and initerest.


