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made by Langley & Cook to the plainiffs of the money
sed to be due by the Corporation of the Town of St. Boni-
and that the work doue by Langley & Cook was not in
lance with the contract, and that the plaintiffs had re-
from the town corporation as much as they were willing

y, and hadl given credit for the money received. Onie
iam, formerly in the employ of the plaintiffs, had assiatod
@y & Cook lu the second contract with the municipality.
ppears to have had some contractual relationahip with

ey & Cook; but the agreement between hlm and that
vas nlot filed.
.ýter this, Carson, the bookkeeper, was sent te St. Boni-
o assist in the adjustment of the accounta with the muni-
ty. The town corporation required wages to lie paid, as
ey & Cook had deserted the eontract; and it la qug-geated
)art of the xnoneys passed through ýCaraon's banda. It is
ado to appear that lie received any more money than was
nitted to the plaintiff8, for which credit ia given. It la
td that the municipal aecounts shew that lie reeîved,

larger amount, and out of it paid the wages; but this is
eugsin; it la net proved. See questions 154 te 157.

a is net inow available, and the defendants have tendered
id.nce whatever going to Shew that Carson reeeived. a
more than the amount for whieh credit la given.

*e defendants now appeal upon several grounds, but be-
ae only argued that relating to the moneya said ta have
-eoeived and disbursed by Carson; counsel for the defend-
eating that the onua wvas nlot upon hlm te attack the
IL
tbls 1 think lie la entirely lu errer. I think that the onua
* 1dm ta show that the plaintifs8 have received moe than
acunts for whieh credit lias been given. Payment la and
o has been a dofence; and the onus la upen the dofend-
this quite apart from the fact that ne surcharge lias been
%a requlred by the Rules; snd posbly, arcording ta strict
ce, tbla issue was not open before the Master. No applîca-
a now made for indulgence; the defendants being con-
o baue the appeal entirel-y on what they conee te ho
~stit r*ghts.
e appeal la dismissed wlth cot.


