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the ground that the rute, w4s cvdnt' y the goueeral uinder-
standing and practice of the profe4ssion, is thait ini a case like
the present there ils a staiy of p)rto(eediîng, which îs al desir-
al de and1 convenient pract i -,. and thbat the t.ntry of judginlent
wii- premature.

The judgrnent inust be set a4îde with cos'tï to defendant in
any event.

CARTWIGHT, MASTER. N(OVL.%BER I8TH, 1903.
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RIE STRATHIY WIRE FEN'E ('O,

AjOpeal Hi)nd-h.orrni-Irrigultzriiy -bl1et 0fiOn 1o S, ai l/, -
Cos/i.

Motion by the company and the ais4iiee! thereof for thiw
benefit of creditors to set aside an appealI bond filed Iby the
petitioner for a winding up order on a proposed appeal fromn
the decision of TEETZKL, J., ante 834, refusing the petition.

Graygon Smnith, for applicants.
W. J. O'Neail, for petitioner.

THE MÂSTER.-The grounds of objection are: -lsit. That
the words "field and firmly" are omnitted before the word
" bound." 1 do not give effect to thiis. R1ule 830 (1) says
that "the security shaH be by bond which nay bu according
to Forin 1972" 1 think this is a substantial conipliaucu with
the fortn.

2nd. I bhat the bond says "leach of lis by hiimewlf," in-
stead of "binds" hiniseif. It is aaid in answer iaut Forni
197 SayS "hy." No doubt this is a misprinit continuedl frout
the roi-n given in the Rules of 1888 (Forîn No. 20)9>, and
also in the Rules of the Court of Appeal issuied 3Oth Mlarch,
1878 (Forn A.). The saine expressionj is founid iii CaseIs's
Practice of the Suprenie Court, as poitud onlt by Osier, J.A.,
in Jainiieson v. London and Canadiau L. adA. (o,18 P.R
413, aiti Young v. Tucker, ib. 449. ln thge latter camoe tIit
bond was on this ground alone disallowed. Btut livre t h( vvry
furin given by the Rules is in this respect tollowed. TI ,e
bond cannot, therefore, be set aside for this reason,. It was
contended that, inalimuch as the exact words of Foiil 197
ha.d not been used, effect should bc given to the objectioni.
But 1 do not think there is any force in the, contentlion.
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