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We have corne to the conclusion that there should be a
new trial, and the conts of the trial, and of thls motion,
will be costs to the defendants in any event.

Tlhe plaintiff is granted leave to arnend as he may bie
advised.

SUPREME COURT 0F ONTARIO.

FIRsT APPELLATE DivisioN. FEIIRuARY 26TH, 1914.

LEONA1ID v. CUSHING.
1; O. W. N. 952.

Writ of Summon8S &rvice Out of ,lurisdiction-Breach of tJontract
-Non-Pa<ment for Qood8 SONld Place of Payment-Dtt of
Deb for Io Seek out Credîtor-Con. Rille 235 (e)-Appeal.

LNox, J., 25 0. W. RL. 471; 5 0. W.NS. 453, held, that wherecertain goods were sold by an Ontario firm, delivery to be mnade lit
Ed'monton and mo provision was made as tO the place of payaient,
that nonýpayment of the purchase-priee was a breaeh of the contract
occurrîug in Ontario, as it was the debtor's duty to seek out bis
credîtor and muake paymient, anid that therefore issuance of a writ
for service out of the jurisdiction was proper.

LomJer v. Leyland, [181*8 A. C. 524, discussed.
Judgment of FIOLMEBTED, Registrar, reversed.
$Ur'. CT. ONT. (let App. Dîv.) affirmed above judgnient.

Appl-al by the defendants fron an order of HON. MR.
JSTCE LNox, 25 0. W. R. 471.

Apelto the 'Supreine Court of Ontario (Fîrst Appel-
late i)vîiion> was hea1rd by HON. SIR WILLIAM MERZ-
DITII, 1U.J.O,, IION. MRi. JUSTICE M, CLAREN, HON. MR. JUS-

TiC MAEEand 110N. MR. JUSTICE, floDoINs.

Gl'yrn Osier for the defendants, appellants.
Fetherston AYlesworth, for the plaintiffs, respondents.

Their Jijsips' judgment was delivered by
lIO\î. Sî ILA EEIIC.J.O. (v.v.). :-We

think it Î, îuot noecssrY to hear the respondent's oounspl.
Mjr. Osier bas resented his case with ahility and said

everyth01ing that can be Said ini support of it. 1I(Io not
undrstndhîmu to 'contend that the legal effect of the

agLreemei(nt was flot that the subse-quent payrnents were to,
be madle at the place of business of the respo ndents in Lon-
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