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Towzisup 0F OSGOODE V. York.-
Municipal law. - Pitches and Water-
cours es Ac;, RJ.O., 1887, c. 2,20.-Owiner
ýof land.-Meaning of terni Ilowner" 13y
sec. 6 (a) Of the Ditches and '\Vater-
courses -Act;, Ont. R.S.O., 1887, ch. 220
anx- owner of land to, be benefited 1there-
by niay file a requisitiùn with the clerk of
a, municipality for a drain, provided he
has obtained Ilthe assent thereto of
<including hiniseif) a mnajority of oîvners
affected or interested." C. wlo asl
-occupation of land by permission of his
father, wvho had the legal titie therein,
ýfiled a requi.sition, for a drain throu gh
ýsaid lands and a number of other lots,
.aïongr thein beingr lots of ivhich Y. %vas
.assessed as owner. l3efore the proceed-
ings wvere begun 'by C., lîowver, Y. had
conveyed portions of bis land to, his two,
ýs0ns. I>ernuission for the drain having
been granted, and an a'ward having been
madle by an engineer and confirnied by
-a judge, Y. and bis sons brouglit an
action to, have the construction of the
-drain prohibited (in the "round that the
*assent~ of the miajority of owners had not
been tbtained. It 'vas admit;ted thiat if
'C. was an owner under the Acft, axnd thc
sons of Y. 'vere no%~ thiere 'vas a niajority.
HReld, affirming the decision of the Court
'of Appeal (21 Ont. App. R. 16:3) which
had reversed the judgiueît of the
I)ivisional Court (24 0. R., 12) that tixe
ýassessmenAt roll wvas not the test of owner-
ýship, under the statute; that thec owner
ierein meant tlhe holder of a real and

ýsubstantial interest; that 0., a mere
-tenant at 'vii, 'was 'xot an owner; and
that the two sons ot 'Y. -vere having the
ý-ltle in fee of ax part of the land affected
-or intprested. Quoere C.. who, Bled the
reqmiisition, not being au owner, would
fixe procceedings have been v.x1id if tixere
]xad been a sufficient nxajority Nvithout

Iior mxust the person. instituting thxe
proceeding,,s be, in ail cases, an owner
linder the statute 1 Appeal dismissed
-with coSts.

Tooni v. Kitt;ridge.--Statute of Limi-
tations.-artnerslxiip dcalings-Laches

and acquiescence-tnterest in partnership
lands. A judgoeent creditor of J. applied
for an order for sale of the latter's interest
in certain lands, the legal titie to which 'vas
lu K.,i a brother-in.iaw and fornîc-r partner
of J. An order wvas macle for a reference
to â.scertain J.s interest in tire lanxds and
to, take an account of the de.alings .~we
J. and K. In the 31aster's office M.
clainied tiat ln t'ho course of the partner-
ship businiess, ie signed notes wvhich J.
endorsed anîd caused to le discouixted,
urnd liad chargcd against, bu, KC., a xnuch
larger- rate of interest thereon than. lie
hiad paid, and lie claimed a large suni to,
be, due bu»ii from J., for sucli overchaýrge.
The master hield that as these transac-
tions had taken place nearly' twenty
years before, K. %vis precluded by the
Statute of Limitations and ]aches and
acqtuescence frain setting up such daim.
Rlis report was overruled by the Divi-
sional Court and Court of Appeal on the
ground tîxat the ziatter being one between
partners, and dc partnership affairs never
haviîxg been foridly wound up, the
statute did flot appiy. Held, reversing
the decision of thec Court of Appeal and
restoring fixe xxaster's report, that X?s
dlaii could not be entertained ; that
there 'vas, if not absolute evideuice, at
le=st-a presuzuption of acquiescence froni
the long delay ; and tbxat such presunxp-
tion, slxuuld miot Ïbe rebuttedl by the evi-
dence of tixe two partners considering
fixeir relationsliip and the appa-rent
covenant, between theni. .Appeal allowed
iwith costs.

MICxG.jxCE~iDAL Y. Cc. v. WCal-
le'ins -R~i]ayConxpany. - Lase of

roazi to torcign conpo-n. ý-Statutory
autlxority ln 1882 the Oan0v Soutiiera
Rfailway Conmpany, hy written agreîuen%~
kased a portion of its road to, the 'Michi-
-au Central for et tenu of 21 years.
'Vhile tire latter coxnpany 'vas using the
rond, sparks fLoin an engine set fire and
destroyed property of W., who brought
an action aga-,inst the two comupanies for
thxe value of the property so destroye
An insurance company whichi had paid

34,3


