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however, that)the action may be properly prosecute! aftér the
plamtft’s elaim hax been dismiszed, it would seem that an order
to continue the proceedings 11 the name of some one competent
to prosecute the action shound be first obtained. but with this
point the decsion above referred to does not desl. We may
observe that this decision establishes the correctness of the
suggestion in Holmested's Jud. Aet, p. 440, that this class of
actions 1 oan exeeption to the cradnary rale governing  elass
aetions, viz., that untl judgment the plaintiff is dominus Utis.
and that o dismiz=al of the action or compromise of it hefore
judgment prevents any other memoer of the elass from pro-

seeuting it.

THE LIABILITY OF A LANDLOn ° IN RESPECT OF A
COMMON STATRC., °E.

[t i curious to observe the mumerous eases, of which Grores
vo Western Mapsions «Times. 22nd instois the latest example,
which are gathering round. but not vetr finalyv deciding, the
question of the lability of o landlord for defeets i staireases
and other parts required for commeon use of premises which are
let out in flats or other separate tenements. Huad the courts
been content with the reasonable and, 1t would scem, swhcently
authoritative decision of the Court of Appeal- and o strong
Court too, Lord Esher. M.R., and Bowen and Kay, L.JJ.--in
Midler o Haneoel: (1803, 2 Q.B. 177), the ease would have been
stmple. There a business visitor to a tenant of offices was injured
through the defeetive condition of the common staircase.  The
Court held that there was, by necessary implication, an agree-
ment by the landlord with his tenants to keep the stairease in
repair, and that fron this sprang a duty towards visitors to the
tenants to keep it in a reasonably safe condition. In Huggel! v.
Miers (1908, 2 K.B. 278) the Court of Appeal refused to extend
the prineiple to the lighting of the staireaso; but that is a matter
depending on somewhat different considerations, and the case
cannot be regavded as in contliet with Miller v. Hancock (supra).
in other eases however, distinetions have been taken which have




