
152 CANADA LAW JOURiNAL.

Correeponbence

MARRIAGE-PROHIBITED DEGREES IN CANADA.

To the Editor CANL-ADA, LAw JOURNAL:
Si:--Permit me to point out that Mr. Raney, K.C., is mis-

taken when he says (p. 85 supra) that it was under 28 lien. VIII.
ch. 7 that Henry VIII. was divort,.A iroin Queen Catherine. A
brief reference to dates wiIl shew this. The so-called divorce (it
was really a declaration of nullity of marriage) was pronounced
23rd May, 13.The statute 27 Hen. VIII. ch. 7 was passed
in the vear 1536. It is elear that Henry could flot have heen
"div'orced" under a statute which was flot passed unti! three
years after the so-called ' (livorce" had taken place.

A perusal of 32 Hen. VIII. ch. 38 wvill shew to any unpre-
judiced mind that Henrv'., Parliament had the inost excellent
reasons for its legisiation concerning prohibited degrees, altogether
apart f rom any wish to favour the King's anatory desires. They
took the suhject out of the hands of ecclesiastics, who had deait
with it, as Mr. RaneN ' states. in order to raisc rnoney, and they
gave a legal sanction onlv to the prohibitions stated explicitly or
implicitly in the Bible, which were what they called "God's law."
For it must always be renmemhered that the prohibitions set forth
in 28 Hen. VIII. ch. 7 are not of the Parliamnent's owvn devising,
but inerely' those set forth in the Bible (Lev., c. 18), which iu those

daswqgenerallv consi(lered 1) vChrist ian poladb ns
Christian people is stili considered. to he ' Cod's lawv' on the
subject. This is reallv on wvhat our prohibited degrees in Canada
are ba.sed, and not the *'ia-tritiotiial vagarles'' of Henry VIII.
as '.\r. Ilanev states.

r (iEO. S. HOLMES-TED.

:1 it seenied best to hiand the al)ove letter to MIr. Ranev to
answver. The discussion is especially interestingtes the two lcarnied
gentlemen engaged in it, are speciallv versed in the subjeet. Ir.
Ranev's answer is as follows:-

'Mr. Holmiested is quite righit iii sa.ving dhit the dsouinof
the marriage tic betwvcen Henry and C'atherine was really by a
declaration of nullity. But a declaration of nuillit v is, bioth by
the (lictionaries and colloquially, alsc> a <hi v<rce, andl the historians,
(ireeni, for instance, soinetimies speak of the derme of s(patn
of Henrv' and Catherine w,; a derlarat ion of iullit v. but more
often as a divorce.

j I have to thank Mr. Hohinested for valling attention to the
error in citation. 'lle statute w~hicli 1 iiittemie(I to cite~ was the


